Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. 88 41-1013 and 41-1022)

1. Sections Affected

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
PREAMBLE

Rulemaking Action

R4-23-110 Amend
R4-23-421 New Section
R4-23-422 New Section
R4-23-423 New Section
R4-23-424 New Section
R4-23-425 New Section
R4-23-426 New Section
R4-23-427 New Section
R4-23-428 New Section
R4-23-429 New Section
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 32-1904(A)(1)
Implementing statute: A.R.S. § 32-1970
3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 1674, May 8, 2000
Notice of Rulemaking Docket Opening: 7 A.A.R. 4096, September 14, 2001
4. Thename and address of agency personnel with whom persons may communicate regarding therule:
Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy
4425 W. Olive Ave., Suite 140
Glendale, AZ 85302
Telephone: (623) 463-2727, ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

5. An explanation of therule, including the agency’sreasonsfor initiating therule:

H.B. 2415 passed in the 2000 L egislative session. The bill establishes a new section, A.R.S. § 32-1970, that allows a
pharmacist to participate in collaborative drug therapy management with a physician. H.B. 2415 mandates that the
Board make rules approved by the allopathic board of medical examiners and the board of osteopathic examinersin
medicine and surgery to implement A.R.S. § 32-1970. The proposed rule fulfills that mandate by establishing specific
requirements and standards for the expansion of pharmacist practice into drug therapy management and collaborative
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practice. The proposed rule adds three new definitions to R4-23-110 and establishes a new Section, R4-23-411 Drug
Therapy Management. R4-23-411 establishes the criteriafor drug therapy management by a pharmacist under written
protocol from a physician, including pharmacist qualifications, supervisory physician qualifications, approval or
denial and renewal of drug therapy management agreements, time-frames, drug therapy management advisory com-
mittee, initiating an approved drug therapy management agreement, scope of practice, physician supervision require-
ments, documentation, quality assurance, and privacy.

The Board believes that approval of these ruleswill benefit the public health and saf ety by expanding the use of phar-
macist’s under utilized knowledge of drugs and drug therapy to manage a specific patient under written protocol from
the patient’s physician. Because a pharmacist is more accessible than a physician, a patient whose drug therapy is
managed by a pharmacist benefits by receiving drug therapy monitoring and adjustment that reduces health care
costs, including the use of fewer or less costly drugs, more effective or better tolerated drugs, early recognition and
treatment of adverse drug reactions, and fewer hospital admissions.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the rule and

where the public may obtain or review the study. all data underlying each study. any analysis of the study. and

other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

The rules’ impact on established Board of Pharmacy procedures and office-related costs is minimal. The Board's
office-related costs will increase slightly to support the new Drug Therapy Management Advisory Committee imple-
mented by the rule. These costs will include such things as postage, new forms, photocopies, and staff time related to
drug therapy management agreement application, approval, and renewal. The Board's compliance staff will have
increased costs, including compliance inspections and complaint investigations specific to drug therapy management
agreements. The number of possible drug therapy management agreements the Board will see is unknown, but we do
not anticipate more than 25 to 50 total.

For pharmacists, the main impact of the rule is meeting the qualification standards. Because providing drug therapy
management is not required of all pharmacists, the cost associated with meeting the qualifications of the rule are
borne by the individual pharmacist who desires to perform drug therapy management. The rule does not require par-
ticipation, but rather sets the standards for participation. The pharmacist will benefit from better utilization of knowl-
edge and skills, improved self-worth, and job satisfaction.

For pharmacies or facilities where drug therapy management occurs, the rules’ main impact isincreased costs related
to providing space for the pharmacist-patient interaction, payment for pharmacist-time in providing drug therapy
management, other drug therapy management-related costs, such as recordkeeping and communication. The phar-
macy will benefit from increased revenue from billing for drug therapy management services, improved patient rela-
tions, and the provision of better patient care.

For physicians who enter into drug therapy management agreements, the rules' main impact isimproved patient care
through the del egation of drug therapy management to a drug therapy expert, the pharmacist and improved time man-
agement that allowsthe physician to treat acutely ill patients.

For the individual patient, the rul€'s impact is substantial. The patient receives one-on-one consultation with a phar-
macist regarding drug therapy. Pharmacist drug therapy management will increase drug regimen compliance, reduce
drug-related problems and drug interactions, provide early intervention of drug-related problems and drug interac-
tions, decrease overall drug costs, decrease hospital admissions and emergency room visits, and improve therapeutic
outcomes.

For the public, the rules' economic impact is substantial. Pharmacist drug therapy management can reduce the nega-
tive therapeutic outcomes and associated costs caused by drug-related problems. The costs associated with negative
therapeutic outcomes resulting from drug therapy were estimated to be between $159.6 billion and $195.1 billion for
the year 2000, according to the article Drug-Related Morbidity and Mortality: Updating the Cost-of-11Iness Model by
Frank R. Ernst and Amy J. Grizzle in the March/April 2001 issue of the Journal of the American Pharmaceutical
Association.
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The Board, pharmacist, pharmacies, physicians, and the public benefit from arule that is clear, concise, and under-
standable. The rule establishes expanded practice standards that allow the provision of pharmacy services that will
decrease health care costs and save lives.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 W. Olive Ave., Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727 ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

10. The time, place. and nature of the proceedings for the adoption., amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when. and how persons may request an oral proceeding on the proposed rule:
Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday, May 13,
2002. An ora proceeding is scheduled for:

Date: May 13, 2002
Time: 1:00 p.m.
Location: 4425 W. Olive Ave., Suite 140

Glendale, AZ 85302
A person may request information about the oral proceeding by contacting the person listed above.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 1. ADMINISTRATION

Section
R4-23-110. Definitions
ARTICLE 4. PROFESSIONAL PRACTICES
Section
R4-23-421. Drug Therapy Management
R4-23-422. Drug Therapy Management - Duties of the Board
R4-23-423. Drug Therapy Management Advisory Committee
R4-23-424. Drug Therapy Management - Pharmacist and Physician Qualifications
R4-23-425. Drug Therapy Management - Pharmacist Duties
R4-23-426. Drug Therapy Management - Physician Duties
R4-23-427. Drug Therapy Management - Documentation
R4-23-428. Drug Therapy Management - Quality Assurance
R4-23-429. Drug Therapy Management - Privacy
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ARTICLE 1. ADMINISTRATION

R4-23-110. Definitions
“Activeingredient” No change
“Alternate physician” means a physician licensed under A.R.S. Title 32 Chapter 13 or 17 who signs a drug therapy man-

agement agreement to temporarily assume responsibility for supervision and evaluation of the drug therapy management
performed by apharmacist if the supervisory physician is unavailable by direct telecommunication or physical presence at

the practice site.

“Approved course in pharmacy law” No change

“Approved Provider” No change

“ Authentication of product history” No change

“AZPLEX” No change

“Batch” No change

“Beyond-use date” No change

“Biological safety cabinet” No change

“Certified pharmacy technician” No change

“Class 100 environment” No change

“Community pharmacy” No change

“Component” No change

“Computer system” No change

“Computer system audit” No change

“Contact hour” No change

“Container” No change

“Continuing education” No change

“Continuing education activity” No change

“Continuing education unit” or “CEU” No change

“Correctional facility” No change

“CRT” No change

“Current good compounding practices’ No change

“Current good manufacturing practice” No change

“Cytotoxic” No change

“Day” No change

“DEA" No change

“Delinguent license” No change

“Dispensing pharmacist” No change

“Drug sampl€” No change

“Drug therapy management” means any act or service provided by a pharmacist in compliance with a Board-approved

drug therapy management agreement.

“Drug therapy management agreement” means a written protocol, approved and signed by a supervisory physician, alter-

nate physician, and pharmacist that specifies the conditions under which a pharmacist:
Assesses patient status;
Orders and interprets laboratory tests; and
Modifies, implements, or monitors patient drug therapy.

“Extreme emergency” No change

“FDA” No change

“Immediate notice” No change

“Inactive ingredient” No change

“Internal test assessment” No change

“Limited-service correctional pharmacy” No change

“Limited-service mail-order pharmacy” No change

“Limited-service nuclear pharmacy” No change

“Limited-service pharmacy permittee’” No change

“Long-term care consultant pharmacist” No change

“Lot” No change

“Lot number” or “control number” No change

“Materials approval unit” No change

“Mediated instruction” No change

“MPJE" No change

“NABP’ No change
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“NABPLEX” No change

“NAPLEX” No change

“Other designated personngl” No change

“Outpatient” No change

“OQutpatient setting” No change

“Patient profile’” No change

“Pharmaceutical care” No change

“Pharmacy law continuing education” No change

“Pharmacy technician” No change

“Prepackaged drug” No change

“Provider pharmacist” No change

“Radiopharmaceutical” No change

“Radiopharmaceutical quality assurance” No change

“Radiopharmaceutical services’ No change

“Red C stamp” No change

“Remodel” No change

“Remote drug storage area’ No change

“Resident” No change

“Responsible person” No change

“Scoretransfer” No change

“Sight-readable’ No change

“Single-drug audit” No change

“Single-drug usage report” No change

“Sterile pharmaceutical product” No change

“Strength” No change

“Supervision” No change

“Supervisory physician” means a physician licensed under A.R.S. Title 32 Chapter 13 or 17 who:
Writes an order in a patient’s medical record and signs a drug therapy management agreement authorizing a pharma-
cist to provide patient-specific drug therapy management, and
Assumes responsibility for the on-going supervision and evaluation of the drug therapy management performed by a
pharmacist.

“Supplying” No change

“Support personnel” No change

“Transfill” No change

“Wholesale distribution” No change

“Wholesal e distributor” No change

ARTICLE 4. PROFESSIONAL PRACTICES

R4-23-421. Drug Therapy Management

A.

o

A pharmacist qualified under R4-23-424 may provide drug therapy management under A.R.S. § 32-1970 after a physi-
cian'sinitial diagnosis of a patient if drug therapy management:
1. Isquided by a Board-approved drug therapy management agreement; and
2. Occursin one of the following pharmacy practice sites:
a An acute care hospital,
b. A nursing care institution,
c. A staff model HMO, or
A community health center as defined in A.R.S. 8§ 32-1921 and A.R.S. § 36-2907.06.
drug therapy management agreement shall contain the following:
The criteria and medical conditions under which a pharmacist may modify the patient’s drug therapy:
The specific modifications of drug therapy that a pharmacist may make including drug, dose, and dosage form;
The criteria and medical conditions under which a pharmacist may implement the patient’s drug therapy:
The specific drug therapy that a pharmacist may implement including drug, dose, and dosage form;
The subjective and objective patient assessment parameters that a pharmacist uses to evaluate a patient’s drug therapy
at each patient visit, including ordering and interpreting a patient’s laboratory tests;
The subjective and objective patient assessment criteria that indicate when a pharmacist shall consult with a supervi-
sory physician or if unavailable, an aternate physician, including the timing and nature of a consultation with or
referral to a supervisory or aternate physician and the specific procedures for a consultation with or referral to a
supervisory or alternate physician;
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7. The content and frequency of the periodic status report on a patient that a pharmacist shall provide in writing to or in
ameeting with the supervisory physician;

8. The procedure for terminating the drug therapy management agreement;

9. The names of the supervisory physician, the alternate physician, and the pharmacist authorized to provide services

under the agreement; and
10. The signature of all persons named in subsection (9).

R4-23-422. Drug Therapy Management - Duties of the Board

A. TheBoard shall:

Appoint a Drug Therapy Management Advisory Committee;

In consultation with Board staff and the Drug Therapy Management Advisory Committee, approve or deny an initia

drug therapy management agreement and the annual renewal of an existing drug therapy management agreement:

Terminate a pharmacist’s drug therapy management agreement if the pharmacist:

a Does not renew the agreement on or before the approval date anniversary: or

b. Isfound by the Board to |ack the gualifications required in R4-23-424; and

In processing drug therapy management agreement applications, comply with the application process established in

R4-23-602, except the substantive review time-frameis 180 days and the overall time-frame is 200 days.

B. TheBoard may terminate a pharmacist’s drug therapy management agreement if the Board determines that the pharmacist
is violating the requirements of the drug therapy management agreement or federal or state drug laws.

N =

|co

[~

R4-23-423. Drug Therapy Management Advisory Committee

A. The Drug Therapy Management Advisory Committee shall:

Consist of an osteopathic physician. an allopathic physician. and two pharmacists with prior or current experience in
drug therapy management;

Serve at the pleasure of the Board:;

Serve for aterm of two years unless removed or reappointed by the Board;

Review initial and renewal drug therapy management agreement applications; and

Advise the Board regarding the approval or denial of reviewed drug therapy management agreement applications.

B. The Drug Therapy Management Advisory Committee members are not €eligible for compensation from the Board.

[
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R4-23-424. Drug Therapy M anagement - Pharmacist and Physician Qualifications
A. Pharmacist qualifications.
1. Beforeinitiating adrug therapy management agreement with a supervisory physician, a pharmacist shall have:
a A current, unrestricted license issued by the Board; and
b. Proof of one of the following:
i. Completion of a pharmacy practice residency accredited by the American Society of Health Systems Phar-
macists or the American Pharmaceutical Association;
ii. Current board specialty certification from the Board of Pharmaceutical Specialists or current certification as
a Certified Geriatric Pharmacist;
A Doctor of Pharmacy degree and completion of an American Council on Pharmaceutical Education
approved certificate program in each area of practice covered in the drug therapy management agreement; or
A Bachelor’s degree in Pharmacy, satisfactory completion of an American Council on Pharmaceutical Edu-
cation approved certificate program in each area of practice covered in the drug therapy management agree-
ment, and appropriate credentialing issued by the governing body of a qualifying Arizona practice site
described in A.R.S. § 32-1970.
To ensure that a pharmacist who provides drug therapy management is competent to continue providing the services
delineated in a drug therapy management agreement, a pharmacist shall annually complete six contact hours (0.6
CEU’s) of continuing education for each area of practice covered by the pharmacist’s drug therapy management
agreement. The continuing education hours may be used to satisfy the continuing education requirements for licen-
sure as a pharmacist.
B. Supervisory physician qudifications. Before initiating a drug therapy management agreement with a pharmacist, a super-
visory physician shall:
1. Have acurrent, unrestricted license from the Allopathic Board of Medical Examiners or the Board of Osteopathic
Examinersin Medicine and Surgery; and
2. Not be aresident in a post-graduate medical training program.

C. Alternate physician qualifications. Beforeinitiating a drug therapy management agreement with a pharmacist, an alternate
physician shall:
1. Have acurrent, unrestricted license from the Allopathic Board of Medical Examiners or the Board of Osteopathic
Examinersin Medicine and Surgery; and
2. Not be aresident in a post-graduate medical training program.
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R4-23-425. Drug Therapy Management - Pharmacist Duties

A. To obtain initial approval for a drug therapy management agreement, a pharmacist shall submit a completed application,

on aform furnished by the Board. that includes:
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13.

Pharmacist name and Arizona pharmacist license number;

Documentation of a pharmacist’s qualifications as specified in R4-23-424;

Practice site name, address, mailing address, if different, telephone number, and facsimile number:

Documentation of practice site qualification under A.R.S. § 32-1970;

Supervisory physician name, office address, mailing address, if different, telephone number, and facsimile number;
Documentation of a supervisory physician’'s qualifications as specified in R4-23-424:;

Alternate physician name, office address, mailing address, if different, tel ephone number, and facsimile number;
Documentation of an alternate physician’s qualifications as specified in R4-23-424;

Description of the pharmacist’s practice area or areas for which approval is sought;

. An original and 11 copies of the drug therapy management agreement covering each practice area for which Board

approval is sought;

Dated and signed affirmation of the supervisory physician’s acceptance of the responsibility for oversight of the phar-
macist’s drug therapy management;

Dated and signed affirmation of an alternate physician’s acceptance of the responsibility for temporary oversight of
the pharmacist’s drug therapy management; and

Dated and signed affirmation of the pharmacist’s acceptance of the responsibility to provide drug therapy manage-
ment as described in the drug therapy management agreement.

B. Torenew an existing drug therapy management agreement, a pharmacist shall submit a completed renewal application, on

aform furnished by the Board, that includes, in addition to the requirements of subsection (A). the following:

1.

N

|«

Documentation that the supervisory physician, alternate physician, and participating pharmacist reviewed the proto-
cols contained in the agreement;

Documentation that the participating pharmacist completed the continuing education requirements specified in R4-
23-424; and

An origina and 11 copies of the drug therapy management agreement covering each practice area for which renewal
is sought, including highlighting any requested modifications to the agreement.

C. A pharmacist who participates in a Board-approved drug therapy management agreement shall:
1. Renew the agreement annually on or before the initial approval date anniversary;
2. Before submission of the agreement’s application for renewal. participate in the supervisory physician's annual
review of the agreement;
3. Notify the Board within 10 days of termination of the drug therapy management agreement.
4. During thefirst appointment with a patient under a Board-approved drug therapy management agreement:

a Verify the placement of a copy of the drug therapy management agreement in the patient’s medical record,
including the signature of the supervisory physician, alternate physician, and pharmacist;

b. Verify the placement of the supervisory physician's written order, authorizing the pharmacist to collaboratively
manage the patient’s drug therapy, in the patient’s medical record:;

c. Verify the placement of the patient’s written consent in the patient’s medical record, the patient’s understanding
of the pharmacist’'s rolein the patient’s care, the nature of the relati onship with the supervisory physician, and the
procedure for revoking consent; and

5. Ensure compliance with the documentation requirements of R4-23-427;

6. Ensure compliance with quality assurance program required in R4-23-428:;

7. Ensure compliance with the privacy requirements of R4-23-429; and

8. Comply with the Board-approved drug therapy management agreement.
R4-23-426. Drug Therapy M anagement - Physician Duties

A. Before referring a patient to a pharmacist, a supervisory physician who participates in a Board-approved drug therapy

management agreement shall:
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Have a physician-patient relationship with the patient and make a diagnosis of the patient;

Review the approved drug therapy management agreement with the patient;

Obtain the patient’s consent to participate in the drug therapy management agreement:;

Document the patient’s consent to participate in the drug therapy management agreement by obtaining the patient’s
dated and signed consent that states that the patient has read, understood. and agreed to participate in the drug therapy
management agreement. The signed consent shall be placed in the patient’s medical records;

Authorize a specific pharmacist to collaboratively manage a patient’s drug therapy by placing a written order in the
patient’s medical record; and

Place a copy of the approved drug therapy management agreement in the patient’s medical record to provide notice to
other health care providers of the drug therapy management.
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Physician supervision. A supervisory physician who supervises a pharmacist under a Board-approved drug therapy man-
agement agreement shall:
1. Before submission of the agreement’s application for annual renewa and in consultation with the participating alter-
nate physician and pharmacist, review and approve the drug therapy management agreement;
2. Review andinitial the pharmacist’s documented care for appropriateness of care and compliance with the drug ther-
apy management agreement when the patient visits the supervisory physician for follow-up or any other services;
Routinely evaluate the patient care provided by the pharmacist as specified in the drug therapy management agree-
ment; and
4. Ensure that the supervisory physician or the alternate physician named in the drug therapy management agreement is
readily available to the pharmacist for consultation, assistance, and direction by direct telecommunication or physical
presence at the practice site.
C. Alternate physician duties. An alternate physician who participates in a Board-approved drug therapy management agree-
ment shall ensure that the alternate physician is available to:
1. Temporarily assume responsibility for supervision and evaluation of the drug therapy management performed by the
pharmacist;
Provide consultation, assistance, and direction to the pharmacist if the supervisory physician is unavailable; and

2.
3. Before submission of the agreement’s application for renewal. participate in the supervisory physician's annual
review of the agreement.

R4-23-427. Drug Therapy M anagement - Documentation

Documenting pharmacist-provided drug therapy management. A pharmacist who participates in drug therapy management
under a Board-approved drug therapy management agreement shall:

1. After each patient-pharmacist appointment, document the drug therapy management for the patient in the patient’s
medical record at the practice site, including patient data, assessment of patient status, and treatment plan;

2. Sign the documentation required in subsection (1) in a patient’s medical record with the pharmacist’s first and last
name, title, and Arizona pharmacist license number;
3. Document a consultation with or referral to the supervisory physician or the alternate physician; and
4. Document a consultation with a supervisory or alternate physician that results in a pharmacist’'s need to generate the
physician’s verbal prescription order for a drug not included in the drug therapy management agreement. The docu-
mentation shall include:
a.  Thephrase“verbal order by Dr.” and the name of the supervisory physician or alternate physician authorizing the
verbal prescription order,
b. The signature of the pharmacist generating the verbal prescription order in the same manner described in subsec-
tion (2), and
c. The countersignature of the supervisory physician or alternate physician authorizing the verbal prescription order
within 72 hours of the pharmacist-generated verbal prescription order.
R4-23-428. Drug Therapy Management - Quality Assurance

A. A pharmacist who provides drug therapy management shall. in cooperation with the supervisory physician and the appro-
priate committee of the practice site, develop and implement a continuous quality assurance and improvement program
that includes standards and procedures to identify, evaluate, and improve the quality of pharmacist-provided drug therapy
management.

B. Routine periodic meetings between a pharmacist and supervisory physician regarding care of a patient under the drug

therapy management agreement shall include evaluating and documenting patient status and the quality of care provided
by the pharmacist.

R4-23-429. Drug Therapy Management - Privacy

A. A pharmacist who provides drug therapy management shall perform drug therapy management activities in a private and
distinct area of the practice site.

B. Inapractice site where a pharmacist provides drug therapy management under a drug therapy management agreement, a
pharmacy permittee shall ensure that a private and distinct area of similar size and environment to those utilized by other
primary care providers at the practice site is available for the performance of pharmacist-provided drug therapy manage-
ment activities.
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NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 49. BOARD OF ATHLETIC TRAINING

PREAMBLE
Sections Affected Rulemaking Action
Article 4 Amend
R4-49-405 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 32-4103(A)(7)

Implementing statutes: A.R.S. § 32-4122(A)(1), 32-4103(B)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1836, April 12, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Cedes Morgan

Address: Arizona Board of Athletic Training
5060 N. 19th Ave., Suite 209
Phoenix, AZ 85015

Telephone: (602) 589-6337
Fax: (602) 589-8354

An explanation of therule, including the agency’sreasons for initiating therule:

The Arizona Board of Athletic Training is anew regulatory agency that isrequired to make rulesto enforce A.R.S. §
32-4101 et seq. The Board is adding R4-49-405 to enforce A.R.S. 32-4103(B).

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study, any analysis of the study and other
supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

There is no cost increase impact to small businesses or consumers as any and all costs related to these proposed rules
are borne by the implementing agency or its licensees.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic. small business, and consumer_impact statement:

Name: Cedes Bruno

Address: Arizona Board of Athletic Training
5060 N. 19th Ave., Suite 209
Phoenix, AZ 85015

Telephone: (602) 589-6337
Fax: (602) 589-8354
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10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Written and oral comments will be accepted at the location listed above between 8:00 am. and 5:00 p.m., Monday
through Friday (excluding state holidays), until the close of record. No dates have been selected to the close of record.
Ora proceedings will be conducted at all open public meetings as they are announced by Agenda. Mestings are
schedules several months in advance and schedules may be received by calling telephone number (602) 589-8354.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 49. BOARD OF ATHLETIC TRAINING
ARTICLE 4. ATHLETIC TRAINING PRACTICE

Section
R4-49-405. Direction of alicensed Physician

ARTICLE 4. ATHLETIC TRAINING PRACTICE
R4-49-405. Direction of a L icensed Physician

A licensee shall render service or treatment under the direction of a physician.
1. Thelicensee shall have standard, written protocols for common athletic training activities approved by a physician.
2. Thelicensee shall have post-injury treatment guidelines approved by a physician.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
HEALTH PROGRAMS SERVICES

PREAMBLE
1. Sections Affected Rulemaking Action

Article 1 Amend
R9-13-101 Amend
R9-13-102 Amend
R9-13-103 Amend
R9-13-104 Amend
R9-13-105 Amend
R9-13-106 Repeal
R9-13-107 Repeal
R9-13-107 New Section
R9-13-108 Amend
R9-13-109 Amend

N>

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 36-104(3) and 36-136(F)

Implementing statutes: A.R.S. 88 36-899.01, 36-899.02, and 36-899.03

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 1777, April 27, 2001
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4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:

Name: Karen Kuhfuss, Planning and Partnership Unit Manager

Address: Arizona Department of Health Services
Bureau of Community and Family Health Services
2927 N. 35th Ave., Suite 300
Phoenix, AZ 85017

Telephone: (602) 364-1400

Fax: (602) 364-1496

or

Name: Kathleen Phillips, Rules Administrator
Address: Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150

5. Anexplanation of therule, including the agency’sreasonsfor initiating therule:

[©

I~

[o0

The Department isamending 9 A.A.C. 13, Article 1 to update hearing screening rules and to address issues identified
in the 1997 Five-year Review Report approved by the Governor’s Regulatory Review Council on September 9, 1997.
Specifically, the rules are amended to better protect the public, accurately reflect industry standards and practices, be
consistent with state and federal statutes and rules, reflect current Department policy, and conform to current rule-
making format and style requirements.

R9-13-102 is amended to clarify the population to be screened and to add screening requirements for children attend-
ing preschool in public schools. R9-13-103 is amended to specify when screening is required and to designate accept-
able hearing screening methods. In R9-13-104, the criteria for passing each screening method is detailed and the
requirements for a second screening are identified. R9-13-105 is amended to clarify requirements for student refer-
ras, student evaluations, and follow-up. R9-13-106 is repealed. R9-13-107 is amended to identify hearing screener
qualifications and training requirements. R9-13-108 is amended to clarify hearing screening equi pment standards and
requirements. Finally, amended language in R9-13-109 clarifies the information schools are required to maintain and
to report to the Department.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer_impact:

The rulemaking directly impacts Arizona's 1500 public and private schools, the more than 400,000 students enrolled
in these schools, and their families. (The number of students and schools is based on Arizona Department of Health
Services 1997-98 and 1998-99 statistics.)

The rulemaking incorporates existing requirements and practices already established in rule, current practices of the
schools and the Department that are already in place, and new requirements and changes that reflect current industry
practice. The rulemaking is supported by stakeholders.

The overal economic impact of the rulemaking is expected to be minimal, with the benefits of the rulemaking out-
weighing the costs. The retention of requirements and practices already in rule should not result in cost increases for
schools. The incorporation of current practices into rule may result in minimal to moderate cost increases for schools.
New requirements and changes in existing requirements designed to improve the efficiency and effectiveness of the
hearing screening process should also result in only minimal to moderate cost increases for schools.
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Cost Bearers

The rulemaking will directly impact public and private schools, school age children and their families, and the
Department.

Public and Private Schoals: The rulemaking does not significantly change the way in which public and private
schools conduct student hearing screenings. Schools will continue to be responsible for administration of the hearing
screening program, and the current costs associated with administering the hearing screenings should not change. In
addition, schools will continue to be responsible for ensuring that all students receiving hearing evaluation referrals
are evaluated, and that all students enrolled in special education services or under evauation for special education
services have hearing evaluations.

Schools may realize minimal cost increases due to the requirement that children enrolled in preschool have hearing
screenings. This cost will be mitigated, however, to the extent that the majority of preschool children enrolled in pub-
lic and private schools, many of whom are enrolled in preschool programs for children with disabilities, are already
having hearing screenings. Arizona Department of Education information shows that for the school years 1998 and
1999 there were 4,672 and 5,209 children, respectively, enrolled in public preschool programs. Arizona Department
of Health Services statistics for the same school years show that there were 12,105 (1998) and 9,367 (1999) preschool
children screened for hearing in Arizona public and private preschool programs.

In addition, a school may incur slightly higher costs to purchase and maintain hearing testing equipment, if the school
chooses to use otoacoustic emission testing.

Families: The parents and families of school age children will continue to bear the cost of paying for medical and/or
audiological follow-up of identified hearing loss.

Department: The Department will bear administrative costs in keeping track of information regarding data collection
and screener qualifications.

Small Businesses. Some private schools are small businesses and will bear some administrative costs in carrying out
the requirements in this Article.

Beneficiaries

Arizona children and families will benefit from the revised rules as recipients of quality hearing screening services,
early identification of significant hearing loss, and appropriate referral for treatment.

The addition of new technology and testing methodol ogies will allow for more accurate screening of the difficult-to-
test populations resulting in potentially more reliable results and appropriate referrals.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: DonaMarie Markley, Senior Rules Analyst

Address: Arizona Department of Health Services
Bureau of Emergency Medical Services
1651 E. Morten, Suite 120
Phoenix, AZ 85020

Telephone: (602) 861-0708

Fax: (602) 861-9812

or

Name: Kathleen Phillips, Rules Administrator
Address: Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150
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10. The time, place, and nature of the proceedings for the making. amendment, or repeal of the rule; or. if no

proceeding is scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

The Department has scheduled the following oral proceeding:

Date:

Time:

Location:

May 13, 2002
9:00 am.

Conference Room

Department of Health Services

Bureau of Emergency Medical Services
1651 E. Morten, Suite 120

Phoenix, AZ 85020

Written comment on the proposed rulemaking or the preliminary economic, small business, and consumer impact
summary may be submitted to the individuals listed in item #4 or #9 until 5:00 p.m., May 13, 2002, the date sched-
uled for the close of record.

11. Anyother m

atter s prescribed by statute that are applicable to the specific agency or to any specific rule or_class of

rules:

Not applicable

12. Incorporationsby reference and their location in therules:

The following isincorporated by reference in R9-13-108:

American National Standard Specification for Instruments to Measure Aural Acoustic |mpedance and Admittance,
S3.39-1987, Standards Secretariat, Acoustical Society of America, 335 East 45th Street, New York, New York
10017-3483, October 5, 1987.

13. Thefull text

of therulesfollows:

Section

R9-13-101.
R9-13-102.
R9-13-103.
R9-13-104.
R9-13-105.
R9-13-106.
R9-13-107.
R9-13-108.
R9-13-109.

R9-13-101.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
ARTICLE 1. HEARING EMAEHAHON-SERVHGES SCREENING

Definitions

Hearing Screening Population te-be-Sereened

Hearing Screening Fest Requirements

Criteria for PassHaH Passing a Hearing Screening; Requirements for Performing a Second Hearing Screening
Referral Criteriaand-Netifieations, Notification; Follow-Up

Foellew-up-Requirements Repealed

Personnel-Reguirementsfor-Sereening Screener Qualifications

Equipment Standards

Recordkeeping, Reporting Requirements
ARTICLE 1. HEARING BVAEUJAHON-SERVSES SCREENING

Definitions

Inthis Article, unless the context otherW| se requires:

guage—Hearmg—AsseeraHeﬂ an |nd|V|duaI Ilcen$d under A.R. S Title 36, Chapter 17

43. “Audiometer” means an electronic device that generates signals used to measure hearing threshelds.
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“ Cochlear implant” means asurdlcallv lnserted device that electrically sti mulates the hearing nerve in the inner ear.
“dB” means decibel.
“dB HL” means decibel hearing level.
“Deaf” means the same asin A.R.S. § 36-1941.
“Department” means the Arizona Department of Health Services.
. “Documentation” means signed and dated information in written, photographic, electronic, or other permanent form.
11. “Effusion” means the escape of fluid from a blood or lymphatic vessel into tissue or a cavity.
812" Frequency means the number of cycles per second of asound wave.

5 [© [0 [N o |01

o

13. “Hard of hearing” means the same asin A.R.S. § 36-1941.

14. “Hearing aid” meansthe sameasin A.R.S. § 36-1901.

15. “Hearing screening” means atest of a student’s ability to hear certain frequencies at a consistent loudness performed
in aschool by an individual who meets the requirements in R9-13-107.

10:16." Hz” means Hertz aunit of frequency equal to one cycIe per second

17. “1 mmlttance means the ease of transmission of sound throuqh the middle ear.
18. “Inner ear” means the semicircular canals, auditory nerve, and cochlea.

12.19.“Intensity” means the ameunrt-of-aceustic-energy-which-ghvesthe-sensation strength of a sound wave striking the
eardrum resulting in the perception of |oudness—atensity-s as expressed in decibels (B} or decibels hearing level

21. “Middle ear” means the eardrum, malleus, incus, stapes, and eustachian tube.
22. “mm H-,0" means millimeters of water.

23. “Noise floor” means sounds present in the auditory canal from either the environment or bodily functions such as
breathing and blood flow.

24. “Ctitismedia’” means inflammation of the middle ear.

25. “Otoacoustic emissions’ means the sounds generated from the inner ear.

26. “Outer ear” means the pinna, lobe, and auditory canal.

27. “Parent” meansthe ssmeasin A.R.S. 8 15-101.
28.
29.

. “Physician” means an individual licensed under A.R.S. Title 32, Chapter 13 or 17.
. “Preschool” means the instruction preceding kindergarten provided to individuals three to five years old through a

School as definedin A.R.S. § 15-101.,

Accommodation school as definedin A.R.S. 8 15-101,

Charter school asdefined in A.R.S. 8 15-101, or

Private school as defined in A.R.S. 8§ 15-101.

“Primary care practitioner” means an individual licensed as a registered nurse practitioner under A.R.S. Title 32,
Chapter 15 or a physician assistant under A.R.S. 32, Chapter 25.

31. “Puretone’” means a single frequency sound.

32. “Reproducibility” means the correlation of two responses measured simultaneously and reported by percentage.
33. “School” means:

School as definedin A.R.S. 8 15-101;

Preschool

Kindergarten,

Accommodation school as definedin A.R.S. 8 15-101,

Charter school asdefined in A.R.S. 8 15-101, or

Private school asdefined in A.R.S. § 15-101

a
b.
c
d.

|w
S

e o
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34. “School administrator” means an individual or the individual’s designee assigned to act on behalf of a school by the
body organized for the government and the management of the school.

35. “School year” means the period between July 1 and the following June 30.

36. “Screener” means an individual qualified to perform ahearing screening in aschool according to R9-13-107.

37. “Specia education” means the sameasin A.R.S. § 15-761.

45:38." Speech Ianguage pathologlst means a A

39 ¢ Student" means an |nd|V|duaI enroIIed in aschool

40. “Supervision” meansthe sameasin A.R.S. § 36-401.

1741." Tympanogram” means a chart of the res i i a
afunetion-of pressure indirect measurements of the ease of movement of the parts of the mi ddI eear as alr pressure in
the auditory canal changes. A bympal ! alH es ‘ J Y :

42. “Tympanometer” means a device that |nd|rectly measures the ease of movement of the parts of the middle ear as air
pressure in the auditory canal changes.

48:43.“ Tympanometry” means the meas
varred-n-the-external-ear-eanal indirect measurement of the ease of movement of the Darts of the mlddle ear as air
pressure in the auditory canal changes.

R9-13-102. Hearmq Screemnq Populatlon te-lee—SeFeeneet

+

2

3

4

5

6:

+

8

-97 i n \/

A. A school administrator shaII ensure that thefoIIOW| ng students have ahearl ng screening each school year:

1. A student enrolled in preschool. kindergarten, or grade 1, 2, 6. or 9;

2. A student enrolled in grade 3. 4. or 5. unlessthere is written documentation that the student had a hearing screening in
or after grade 2;

3. A student enrolled in grade 7 or 8, unless there is written documentation that the student had a hearing screening in or
after grade 6:

4. A student enrolled in grade 10, 11, or 12 unless there is written documentation that the student had a hearing screen-
ing in or after grade 9;

5. A student receiving special education; and

6. A student that failed a second hearing screening in the prior school year.

B. A school administrator shall ensure that a student has a hearing screening at the request of the student, the student’s par-
ent, a schoolteacher, a school nurse, a school psychologist, an audiologist, a physician, a primary care practitioner, a
speech language pathologist, or Department staff.

C. A hearing screening is not required if a
1. Studentisage 16 years or over;

2. Student’s parent objects in writing to the screening as allowed under A.R.S. § 36-899.04;
3. Written diagnosis or evaluation from an audiologist states that a student is deaf or hard of hearing; or
4. Student has ahearing aid, an assistive listening device, or a cochlear implant.

D. Inaddition to meeting the requirementsin subsections (A) and (B). a school administrator shall ensure that a student who
meets the criteria specified in State Board of Education rule R7-2-401 has a hearing screening required under R7-2-401.

R9-13-103. Hear|ng reen|ng¢&st Reqwrements
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1. Fluidor drainage
2. Blood

3. Anopen sore, or

4. A foreign object.
B. If ascreener inspects a student’s outer ears and finds any of the conditions in subsection (A), the screener shall not per-

form a hearing screening.
C. A screener shall perform a hearing screening in each ear using one of the following hearing screening methods:
1. Four-freguency, pure tone hearing screening that screens at each of the following frequencies and intensities:
a 500Hzat25dB HL,
b. 1000Hzat 20dB HL,
c. 2000Hzat20dB HL, and
d. 4000Hzat20dB HL ;

2. Three-frequency, pure tone hearing screening with tympanometry that:
a Includes atympanogram that is generated automatically or is plotted at a minimum of the following three points:
L +100mmH,0.
ii. Point of maximum immittance, and
iii. -200 mm H-,0; and
b. Screens at each of the following frequencies at 20 dB HL :
i. 1000Hz
ii. 2000Hz, and
iii. 4000Hz; or
3. Otoacoustic emissions hearing screening using otoacoustic emissions equipment that generates a pass or no pass
result:
a Using aminimum of three frequencies,
b. At nolessthan 3 dB above the noise floor, and
c. With reproducibility greater than 50%.
R9-13-104. Criteria for PassHa# Passing a Hearing Screening: Requirements for Performing a Second Hearing
Screening

A=

>

During a four-frequency. pure tone hearing screening. the student responds in each ear to each frequency at each

intensity listed in R9-13-103(C)(1)(a) through (C)(1)(d):
2. During athree-frequency, pure tone hearing screening with tympanometry, the student:
a Respondsin each ear to each frequency as described in R9-13-103(C)(2)(b): and
b. Reaches apoint of maximum immittance in each ear within the range of +100mm H,0O to -200mm H,O: or

During an otoacoustic emissions hearing screening, the student receives a pass result in each ear according to R9-13-

103(C)(3).
B. If a student does not pass a hearing screening according to subsection (A). a screener shall perform a second hearing
screening on the student no earlier than 30 days and no later than 45 days from the date of the first hearing screening. The
screener shall perform the second hearing screening using the same method as the first hearing screening.

|co
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R9-13-105. Referral Gritera-ana-Netifieatiors, Notification; Follow-up

If a school administrator finds that a student does not require a hearing screening under R9-13-102(C)(3) or (C)(4). the

A.
school administrator shall provide to the student’s parent, within 10 days from the date the finding is made, a referral to
have the student’s current hearing status evaluated by an audiologist, including an electroacoustic analysis of any hearing
aid or assistive listening device, unless there is documentation from an audiol ogist specifying a different eval uation sched-
ule.

B. If ascreener finds any of the conditions listed in R9-13-103(A) and a student does not have a hearing screening:

1. A school administrator shall provide to the student’s parent, within 10 days from the date the condition is found, a
referral to have the student’s outer ears evaluated by a physician or primary care practitioner; and

2. A screener shall perform the hearing screening on the student no earlier than 30 days and no later than 45 days from
the date the screener finds the condition.

C. If astudent does not pass a second hearing screening or does not complete a second hearing screening within the time
period required under R9-13-104(B). a school administrator shall provide to the student’s parent, within 10 days from the
date of the second hearing screening or from the date the time period for completing a second hearing screening ends, a
referral to have the student’s current hearing status eval uated by one of the following:

1. An audiologist, a physician, or a primary care practitioner if the screener used only the four-frequency, pure tone
hearing screening method:

2. A physician or primary care practitioner if the student did not pass the tympanometry portion, but passed the three-
freguency, pure tone portion of the hearing screening;

3. Anaudiologist if the student did not pass the three-frequency. pure tone portion, but passed the tympanometry portion
of the hearing screening; or

4. An audiologist, a physician, or a primary care practitioner if the screener used the otoacoustic emissions hearing
screening method.

D. A referral identified in subsection (D) is not required if a school-provided audiologist:

1. Assessesastudent’s hearing status and the condition of the middle ear at the conclusion of a hearing screening; and
2. Within 10 days from date of the assessment, provides the student’s parent with a written diagnosis and recommenda-
tion for treatment, if applicable.

E. A referra required under subsections (A), (B). or (C), shall include aform requesting the following:

The name, address, and tel ephone number of the student evaluated:;
The date of evaluation;

An assessment of the condition of the outer ear, if applicable;

An assessment of hearing status and the condition of the middle ear, if applicable;
A diagnosis and recommendation for treatment, if applicable;

The signature and title of the individual evaluating the student and completing the form; and
A reguest that the individual completing the form or the student’s parent return the completed form to the school.

[N @[ [ N =

Volume 8, Issue #15 Page 1776 April 12, 2002



Arizona Administrative Register

m

Notices of Proposed Rulemaking

Under State Board of Education rule R7-2-401, a school administrator shall ensure that a student referred under subsec-

tions (A) or (C) is evaluated.

G. If aschool receives notice of adiagnosis that a student is deaf or hard of hearing from an audiologist, the school adminis-

trator shall notify, within 10 days from the date the notice of diagnosis is received, each of the student’s teachers and the

person responsible for the school’s special education services of the diagnosis.

R9-13

-106. FoeHewdp-Reguirements Repealed

An audiologist may perform a hearing screening.

An individual who is not an audiologist may perform a hearing screening only if the individual passes a hearing screener

course that:

1

N

|co

e

|on

6.

Includes 90 minutes of classroom instruction in the introduction to hearing covering:
Development of speech and language;
Anatomy and physiology of the ear;
Signs and prevention of hearing lossin children; and
A.R.S. Title 36, Chapter 7.2 and 9 A.A.C. 13, Article 1;
Includes 120 minutes of classroom instruction in hearing screening covering:
Auditory development,
Early identification of hearing loss,
Principles of hearing screening.
Selection of hearing screening methods, and
Components of setting-up a hearing screening program;
Includes 75 minutes of classroom instruction in referral and reporting covering:
Results of a hearing screening.
Responses to a hearing screening outcome,
Procedures for recording and tracking.
Communication with parents,
Role of community resources, and
f. Reporting hearing screening results;
For an individual who will perform a hearing screening using three-frequency or four-frequency, pure tone hearing
screening. includes 120 minutes of classroom instruction covering:
a Selecting and setting-up a hearing screening site,
b. Performing a pure tone hearing screening, and
c. ldentifying children who need referral and evaluation;
For an individual who will perform a hearing screening using tympanometry with three-frequency, pure tone hearing
screening. includes 60 minutes of classroom instruction covering:
The anatomy and functions of the middle ear,

a

b. What tympanometry measures and identifies,
c. Using atympanometer,
d.
e

S0 o

S IP |20 oo

"o e e

Performing a tympanometry hearing screening, and

Identifying children who need referral and evaluation:;
For an individual who will perform a hearing screening using otoacoustic emissions hearing screening. includes 60
minutes of classroom instruction covering:
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What otoacoustic emissions identify and measure
Using otoacoustic emissions equipment,

Performing an otoacoustic emissions hearing screening, and

Identifying children who need referral and evaluation:;

Requires an individual to pass the course by scoring 80% or more on an examination that tests what the individual has

learned:;

Istaught by an individual who:

a Isanaudiologist, or

b. Meets the screener gualifications in subsection (B) or (C) and has performed at least 50 hearing screenings
within 24 months before teaching a hearing screener course; and

Provides an individual who passes the course with a certificate of completion that includes:

a Theindividua’'s name;

b. Whether the following were completed:

i. Introduction to hearing.

Hearing screening,

Referral and reporting.

2o o o

iv. Puretone hearing screening,
v. Tympanometry hearing screening, and
vi. Otoacoustic emissions hearing screening;

An attestation that the course meets the requirements in subsection (B) or (C); and

c.
d. The name and signature of the individual who taught the course.

EverV five years after completing a hearing screener course described in subsection (B). a screener who is not an audiolo-

gist shall pass a hearing screener course that:

C.
1
2.
3.
4
5.
D.

Includes 195 minutes of classroom instruction covering the material required under subsections (B)(1), (B)(2). and
B)(3):
For an individual who will perform a hearing screening using three-frequency or four-frequency, pure tone hearing
screening. includes 60 minutes of classroom instruction covering the material required under subsection (B)(4):
For an individual who will perform a hearing screening using tympanometry with three-frequency, pure tone hearing
screening. includes 30 minutes of classroom instruction covering the material required under subsection (B)(5):
For an individual who will perform a hearing screening using otoacoustic emissions hearing screening. includes 30
minutes of classroom instruction covering the material required under subsection (B)(6); and

M eets the requirements in subsection (B)(7). (B)(8), and (B)(9).

Before performing a hearing screening, an individual who passes a hearing screener course described in subsection (B) or

(C) shall give a copy of the certificate of completion described in subsection (B)(9) to the school.

E. An.individual who does not meet the screener gualifications in subsection (A), (B). or (C) may perform a four-frequency,

pure tone hearing screening. other than a second hearing screening required under R9-25-104(B). only under the supervi-

sion of an individual who meets the screener qualifications in subsection (A), (B), or (C).

R9-13-108. Equipment Sandards
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A A school administrator shall ensure that apure tone audiometer used to Derform athree-frequencv or four frequency, pure
tone hearing screeningis.
1. Cadlibrated every 12 months according to the American National Standard Specification for Audiometers, S3.6-1996,
Standards Secretariat, c/o Acoustical Society of America, 120 Wall Street, 32nd Floor, New York, New York 10005-
3993, January 12, 1996, incorporated by reference in R9-16-209(B)(1); and

2. Inspected within 24 hours before use to ensure that:
a Thecalibration complies with subsection (A)(1),
b. The power source and power indicator are working,
c. The earphone cords are securely connected and have no breaks,
d. Each frequency and intensity required under R9-13-103(C)(1) is present,
e. A signa does not cross from one earphone to the other, and
f. Each earphoneis free of noise or distortion that could interfere with a hearing screening.
B. A school administrator shall ensure that a tympanometer used to perform the tympanometry portion of a hearing screen-
ing:
1. Iscalibrated every 12 months according to the American National Standard Specifications for [nstruments to Mea-

sure Aural Acoustic |mpedance and Admittance, S3.39-1987, Standards Secretariat, Acoustical Society of America,
335 East 45th Street, New York, New York 10017-3483, October 5, 1987, not including any later amendments or edi-
tions, incorporated by reference and on file with the Department and the Office of the Secretary of State; and
2. Isinspected within 24 hours before use to ensure that the calibration complies with subsection (B)(1).
C. A school administrator shall ensure that otoacoustic emissions equipment used to perform an otoacoustic emissions hear-
ing screening is.
Cdlibrated every 12 months according to manufacturer’s specifications; and
Inspected within 24 hours before use to ensure that:
a The calibration complies with manufacturer’s specifications,
b. No obstruction is in the probe microphone, and
c. Thetest signal ispresent.

N =

R9-13-1009. Recordk@mg, Reportlng Reqwrements

A A school admi nlstrator shall retaln for Department review and inspection, awritten record of:

1. The date and results of a student’s hearing screening for no less than three complete school years beginning on the
first July 1 after the student’s last date of attendance at the school, and
2. All calibration dates for a piece of hearing screening equipment currently used in the schoal.
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B. By June 30th of each year, a school administrator shall submit to the Department the following information for the school
year ending that June 30th:
1. Onaform available from the Department, the number of students by grade in each of the following categories:

a Were enrolled at the time of afirst hearing screening,
b. Did not have afirst hearing screening under R9-13-102(C),
c. Had afirst hearing screening,
d. Did not passafirst hearing screening,
e. Had asecond hearing screening.
f. Did not pass a second hearing screening,
g. Were evaluated by an audiologist,
h. Were evaluated by a physician or a primary care practitioner,
i. Werefirst diagnosed as deaf or hard of hearing during the current school year, and
j.  Were diagnosed as deaf or hard of hearing during a prior school year: and
2. The name of each individual who performed a hearing screening in the school and:
a  Theindividua’s license number to practice audiology, or
b. Evidence that the individual successfully completed a hearing screening course described in R9-13-107(B) or
©).
NOTICE OF PROPOSED RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
PREAMBLE
1. Sections Affected Rulemaking Action
R12-4-501 Amend
R12-4-502 Amend
R12-4-503 Amend
R12-4-505 Amend
R12-4-506 Amend
R12-4-507 Amend
R12-4-511 Amend
R12-4-512 Amend
R12-4-513 Amend
R12-4-517 Amend
R12-4-520 Amend
R12-4-522 Amend
R12-4-523 Amend
R12-4-524 New Section
R12-4-525 New Section

2. The specific statutory authority for the rulemaking. including both the authorizing statute (general) and the
statutes the rules areimplementing (specific):
Authorizing statutes: A.R.S. § 5-311(A)(1) for al rules; A.R.S. 88 5-321(A) and 5-391(A) for R12-4-502

Implementing statutes: A.R.S. § 5-301 for R12-4-501, A.R.S. § 5-311(A)(5) for R12-4-502, R12-4-507, and R12-4-
517, A.R.S. § 5-321 for R12-4-503, A.R.S. § 5-311 for R12-4-506, A.R.S. § 5-331 for R12-4-511, A.R.S. 88 5-
311(A)(5) and 5-332 for R12-4-512, A.R.S. § 5-349 for R12-4-513, A.R.S. 88 5-311(A)(4) and 5-361 for R12-4-520,
R12-4-522, and R12-4-523, A.R.S. 88 5-346(C) and 5-311 for R12-4-524, A .R.S. § 5-391(H) for R12-4-525

3. Alist of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 7 A.A.R. 1681, April 20, 2001

Notice of Public Meeting on Open Rulemaking Docket: 7 A.A.R. 2332, June 8, 2001
Notice of Public Meeting on Open Rulemaking Docket: 7 A.A.R. 3056, July 13, 2001

4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Mark E. Naugle, Manager, Rules and Risk Management
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Address: Arizona Game and Fish Department DORR
2221 W. Greenway Road
Phoenix, AZ 85023-4399

Telephone: (602) 789-3289
Fax: (602) 789-3677

An explanation of the rules. including the agency’sreasonsfor initiating the rules:

The proposed rulemaking is primarily aresult of the 2000 five-year rules review of Article 5, which identified poten-
tial amendments to the Article 5 rules to update and clarify specific and general provisions of the Arizona Game and
Fish Commission Boating and Water Sports rules.

R12-4-501. Boating and Water Sports Definitions

The proposed rulemaking for R12-4-501 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of the rule. The
objective of R12-4-501 is to define the terms used in Article 5. Boating and Water Sports. The proposed rulemaking
makes the following amendments to R12-4-501:

* Revises subsection (9) to clarify that no person shall be towed on inflatable devices [in “NO SKI” areas].
* Revises subsection (10) to add areferenceto “flat wake,” asidentifiedin A.R.S. § 5-350(C)(1).

 Revises existing subsection (19) to identify that for the purposes of registration only, “watercraft” does not mean
nonmotorized watercraft of any length (Title 5 changed in 1999 to no longer require the registration of canoes).

» Adds a definition of “personal flotation device” to the list of definitions.

« Amends the rule where necessary to make the rule language consistent with the current Administrative Procedures
Act requirements for rulemaking language and style.

R12-4-502. Application for Water craft Registration

The proposed rulemaking for R12-4-502 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of the rule. The
objective of R12-4-502 is to establish application requirements for Arizona watercraft registration. The proposed
rulemaking makes the following amendments to R12-4-502:

« Revises subsection (E) to add language conforming to the National Association of State Boating Law Administra-
tion (NASBLA) model act that clarifies that dealer numbers are for demonstration purposes only and not for personal
use by a manufacturer, dealer, staff, or family.

 Deletes existing subsections (F) through (J) and replaces them with new subsections (F) through (H) to clarify and
simplify the existing rule language.

* Amendsthe rule where necessary to make the rule language consistent with the rest of Article 5 and with the current
Administrative Procedures Act requirements for rulemaking language and style.

R12-4-503. Renewal of Watercraft Registration

The proposed rulemaking for R12-4-503 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of the rule. The
objective of R12-4-503 is to specify the Department’s time-frames for notifying owners of expiration of watercraft
registration and to prescribe the owner’s responsibilities for renewal. The proposed rulemaking makes the following
amendments to R12-4-503:

» Amends the rule to incorporate changes to A.R.S. § 5-321, which allows watercraft owners to renew their registra-
tion by telecommunications.

« Amends the rule where necessary to make the rule language consistent with the current Administrative Procedures
Act requirements for rulemaking language and style.

R12-4-505. Hull | dentification Numbers
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The objective of R12-4-505 is to prescribe the requirements for assigning a Hull Identification Number to a water-
craft that is missing a number. The rule also establishes the requirements for the placement of a Hull Identification
Number on a watercraft. The proposed rulemaking for R12-4-505 amends the rule to remove the word “improper”
from subsection (B)(2). Under this provision of the rule, the Department has assigned new hull ID numbers in the
case of improper existing hull ID numbers caused by a manufacturer error, errors by governmental jurisdictions, or
noncompliance by previous owners. Watercraft under this scenario end up with two hull ID numbers, and this has
been confusing to enforcement personnel, burdensome to the Department and watercraft manufacturers, and a poten-
tial safety issue for watercraft owners in the event of manufacturer safety recalls. The proposed rulemaking also
makes technical corrections and drafting style changes to make the rule language consistent with the current Admin-
istrative Procedures Act requirements for rulemaking language and style.

R12-4-506. I nvalidation of Watercraft Registration

The proposed rulemaking for R12-4-506 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of the rule. The
objective of R12-4-506 isto invalidate a registration obtained by fraud or misrepresentation, to demand the return of
the invalid certificate and decals within 15 calendar days of receiving written notification from the Department, and
to ensure that renewal or transfer of an invalid watercraft does not take place until the reason for invalidity has been
corrected or no longer exists. The proposed rulemaking makes the following amendments to R12-4-506:

« Amends the rule to add subsection (B)(5) to prescribe that certificates and decals are invalid if incomplete or incor-
rect information is given and an applicant refuses to comply with the Department’s request to provide correct infor-
mation or return certificates and decals. This is an administrative change necessary to make the rule consistent with
the provisions of R12-4-502.

« Amends the rule to add subsection (B)(5) to make certificates and decals invalid if the Department has revoked the
certificate of number, numbers, and decals as provided in A.R.S. § 5-391(H). Thisis an administrative change neces-
sary to make the rule consistent with the provisions of proposed new Section R12-4-525.

« Amends the rule where necessary to make the rule language consistent with the current Administrative Procedures
Act requirements for rulemaking language and style.

R12-4-507. Application for Registration of Abandoned or Unreleased Water cr aft

The objective of R12-4-507 is to prescribe procedures to allow for the registration of a watercraft that has been aban-
doned or for which thereisno legal release of interest from the registered owner. Thisrule also protectsthe interest of
the legally registered owner by preventing the registration of astolen watercraft to another person. The proposed rule-
making makes the following amendments to R12-4-507:

* Makes an administrative change to subsection (A) to delete the definition for “Unreleased watercraft,” which does
not need to be defined since it is not used in the rule language.

« Adds the following definition to subsection (A) to clarify the intent of the rule: “ Release of interest means a state-
ment giving up, surrendering, or abandoning unconditionally any claim or right of ownership or use in a watercraft.”

» Adds to subsection (C) a requirement that applicants identify the state in which a watercraft will be used. This will
allow the Department to verify that Arizona will be the state of primary use before undertaking the costly and time-
consuming process of researching an abandoned or unreleased watercraft. In the past, this has been a problem with
individual s registering a watercraft in Nevada, which has no process to identify ownership for abandoned watercraft.

« Amends subsection (D) for clarity and conciseness.

» Amends subsection (E)(1) to shorten and simplify the advertisement requirements for the registration of abandoned
or unreleased watercraft, which will benefit the public by lowering the costs for advertising.

» Amends subsection (E)(2) to change “proof of publication” to “affidavit.”

* Makes technical corrections and drafting style changes to make the rule language consistent with the current
Administrative Procedures Act requirements for rulemaking language and style.

R12-4-511. Personal Flotation Devices

The main objective of R12-4-511 is safety. A.R.S. 8 5-331(A) requires all watercraft, except sailboards, to carry
United States Coast Guard approved persona flotation devices, and R12-4-511 prescribes the type and category of
the required devices. The proposed rulemaking makes the following amendments to R12-4-511:
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« Deletes subsection (C), which is outdated and no longer relevant. This provision of the proposed rulemaking is here-
after referred to as an administrative housekeeping change to the rule.

» Adds new subsection (C) that clarifies that as prescribed in A.R.S. 8 5-331(C) and A.R.S. § 5-350(A), children 12
years of age or under on board a watercraft, and any person on board a personal watercraft, shall wear an appropri-
ately-sized, U.S. Coast Guard-approved personal flotation device. This provision of the proposed rulemaking is here-
after referred to as an administrative housekeeping change to the rule.

» Adds a new subsection that defines “wear” asit relates to the use of a personal flotation device: “Wear” means that
the personal flotation device is being worn according to the manufacturer’s design or recommended use; that all clo-
sures of the personal flotation device are fastened, snapped, tied, zipped, or secured according to the manufacturer’s
design or recommended use; and that the personal flotation device is adjusted for a snug fit.

» Adds a new subsection that specifiesthat subsections (A), (B), and (C) do not apply to the operation of aracing shell
or rowing skull during competitive racing or supervised training if the racing shell or rowing skull is manually pro-
pelled; recognized by a national or international association for use in competitive racing; and is designed to carry
and does carry only equipment which is solely for competitive racing. Federal regulations under 33 CFR 175.3 and
175.17(C) exempt racing shells and rowing skulls from the requirement to carry United States Coast Guard approved
personal flotation devices, and the proposed rulemaking will make R12-4-511 consistent with these regulations. This
provision of the proposed rulemaking is hereafter referred to as an administrative housekeeping change to the rule.

* Makes technical corrections and drafting style changes to make the rule language consistent with the current
Administrative Procedures Act requirements for rulemaking language and style. This provision of the proposed rule-
making is hereafter referred to as an administrative housekeeping change to the rule.

R12-4-512. Fire Extinguishers Required for Water cr aft

A.R.S. § 5-332 requires all watercraft that are fueled with volatile liquid to carry a fire extinguisher unless exempted
by the Commission. R12-4-512 sets forth fire extinguisher requirements and exemptions, with safety as the first con-
cern. The proposed rulemaking makes the following amendments to R12-4-512:

» Reorders the subsections in a more logica manner, with existing subsection (C) becoming new subsection (A);
existing subsection (A) becoming new subsection (B); and existing subsection (B) becoming new subsection (C).
This provision of the proposed rulemaking is hereafter referred to as an administrative housekeeping change to the
rule.

« Adds new subsection (A)(7) to require that when a fixed fire extinguishing system is installed in the machinery
space, there shall also be on board at least one B-I type approved hand portable fire extinguisher. This is to provide
fire extinguisher coverage for other potentia fire hazards on the watercraft that a fixed system cannot address.

* Makes technical corrections and drafting style changes to make the rule language consistent with the current
Administrative Procedures Act requirements for rulemaking language and style. This provision of the proposed rule-
making is hereafter referred to as an administrative housekeeping change to the rule.

R12-4-513. Water cr aft Casualty Reports

The objective of the ruleisto ensure that boating accident information is provided to the Department for forwarding
to the United States Coast Guard. The proposed rulemaking makes the following amendments to R12-4-513:

» Amends the rule to incorporate changes to A.R.S. § 5-349, which establish a minimum threshold of $500 property
damage for reporting watercraft accidents. Under the statutory change and the proposed rulemaking, only those indi-
viduasinvolved in an accident involving property damage exceeding $500 are required to fill out areport.

» The proposed rulemaking also makes technical corrections and drafting style changes to make the rule language
consistent with the current Administrative Procedures Act requirements for rulemaking language and style.

R12-4-517. Watercr aft and Boat Motor and Engine Restrictions

The objective of R12-4-517 isto restrict the use of watercraft and boat engines on certain bodies of water in order to
protect the public and the environment. The proposed rulemaking makes the following amendments to R12-4-517:

* Amends the rule to remove Becker Lake, Concho Lake, Lower Lake Pleasant, Nelson Reservoir, and River Reser-
voir from the list that restricts watercraft to an electric motor only.
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« Amends the rule to add Ackre Lake, Carnero Lake, Fortuna Lake, Goldwater Lake, Hulsey Lake, Horsethief Basin
Lake, Pratt Lake, Quigley Lake, Redondo Lake, and Willow Lake to the list that restricts watercraft to an electric
motor only.

« Amends the rule to raise the maximum allowable horsepower rating of motors in subsection (B) waterways from
8hp to 10hp, since 9.9hp is now the standard for electric start.

« Amends the rule to add Becker Lake, Concho Lake, Little Mormon Lake, Mexican Hay Lake, Nelson Reservoir,
River Reservoir, Whipple Lake, and White Mountain Lake (in Apache County) to the list that restricts watercraft to
an electric motor or gasoline engine not exceeding 10 manufacturer-rated horsepower.

* Makes technical corrections and drafting style changes to make the rule language consistent with the current
Administrative Procedures Act requirements for rulemaking language and style. This provision of the proposed rule-
making is hereafter referred to as an administrative housekeeping change to the rule.

R12-4-520. Arizona Uniform State Waterway Marking System

The proposed rulemaking for R12-4-520 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of therule. A.R.S.
§ 5-361 prohibits marking the waters of this state in any manner in conflict with the uniform navigational marking
standards as prescribed by the Commission or the U.S. Coast Guard. A.R.S. § 5-311(B) further requiresthat the Com-
mission’s rules cannot be in conflict with those prescribed by the U.S. Coast Guard. R12-4-520 prescribes the State's
standards for regulatory markers and aids to navigation to be as established in the U.S. Coast Guard’'s Code of Federal
Regulations. The proposed rulemaking makes the following amendments to R12-4-520:

« Amends the rule to update the incorporation by reference.

« Amends the rule where necessary to make the rule language consistent with the current Administrative Procedures
Act requirements for rulemaking language and style.

R12-4-522. Establishment of Controlled-Use Markers

The proposed rulemaking for R12-4-522 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of the rule. The
objective of R12-4-522 is to delegate the Commission’s authority to authorize the establishment of controlled-use
areas and the placement of controlled-use markers on waters under the lawful jurisdiction of other governmental
agencies and authorities; to establish criteriafor controlling use; and to impose arequirement of proper notification of
the controlled-use restriction. The proposed rulemaking makes the following amendments to R12-4-522:

« Deletes the first sentence of subsection (A), which is a confusing and misleading interpretation of A.R.S. § 5-
361(A).

« Amends the rule where necessary to make the rule language consistent with the current Administrative Procedures
Act requirements for rulemaking language and style.

R12-4-523. Controlled Operation of Water cr aft

The proposed rulemaking for R12-4-523 involves administrative housekeeping and drafting style changes identified
in the 2000 Five-year Rules Review of Article 5. These changes will make the rule consistent with recent statutory
changes and will correct outdated material and improve the accuracy, clarity, and understandability of the rule. The
objective of R12-4-523 is to require watercraft operators to comply with any controlled-use restrictions pursuant to
lawfully established controlled-use markers. The rule allows certain exceptions for the conduct of official duties and
for permitted regatta events. The proposed rulemaking makes the following amendments to R12-4-523:

« Amends the language of subsection (A) to clarify the meaning of “similar contrivance” as it applies to a person
operating a watercraft or towing a person with a watercraft in a manner contrary to the lawfully imposed area restric-
tionsidentified by lawfully established controlled-use markers.

« Amends the rule where necessary to make the rule language consistent with the current Administrative Procedures
Act requirements for rulemaking language and style.

R12-4-524. Water Skiing
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The proposed rulemaking adds a new Section requiring that a person be physically capable and mentally competent to
act as an observer of awater skier. The proposed new Section will help to ensure that the observer, who holds a lot of
responsibility for the safety of the water skier, has the judgment and skills necessary to properly display a ski flag.
Water skiers will benefit directly by having an observer who is able to display a ski flag in a timely and consistent
manner, thus increasing the water skier's safety. Other water users will benefit indirectly by knowing that a well-dis-
played ski flag means that thereis a skier or atowrope in the water, which will reduce the chance of them having an
accident with a skier or atowrope.

R12-4-525. Water cr aft Certificate of Number. Numbers, and Decal Revocation

A.R.S. § 5-391(H) states that “Upon receipt of notice of conviction of a person under subsection F or G of this sec-
tion, the department may revoke the numbers and decals issued to the watercraft which wasinvolved in the violation
and any other watercraft owned by the person convicted.” R12-4-525 is a new Section that prescribes the procedures
that the Department will use under A.R.S. § 5-391(H) to revoke the numbers and decals issued to the watercraft
owned by a person convicted under A.R.S. § 5-391(F), and the numbers and decals issued to the watercraft involved
in aviolation under A.R.S. § 5-391(G). This rulemaking is in response to the Auditor General’s findings in Sunset
Factor 4 of the 2001 Auditor General’s Performance Audit of the Arizona Game and Fish Department Wildlife Man-
agement Program.

A reference to any study that the agency relied on in its evaluation of or justification for the proposed rules and

where the public may obtain or review the study. all data underlying each study. any analysis of the study and

other supporting material:

None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a

previous grant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer impact:
R12-4-501. Boating and Water Sports Definitions
R12-4-502. Application for Watercraft Registration
R12-4-503. Renewal of Watercraft Registration
R12-4-506. Invalidation of Watercraft Registration
R12-4-520. Arizona Uniform State Waterway Marking System
R12-4-522. Establishment of Controlled-Use Markers
R12-4-523. Controlled Operation of Watercraft

The proposed rulemaking, which involves administrative housekeeping and drafting style changes identified in the
2000 Five-year Rules Review of Article 5, will benefit the general public, private persons, and consumers by provid-
ing updated rules that are more readable and more easily understood. No additional costs are anticipated for the gen-
eral public, private persons, and consumers who are directly or indirectly affected by the proposed rulemaking.

There will be no additional costs and no reduction in revenues to small or large businesses resulting from these rule
amendments, and there is no anticipated effect on the revenues or payroll expenditures of employers who are subject
to or affected by the proposed rulemaking.

The Department anticipates that the benefits from the proposed rulemaking will outweigh the costs to the Depart-
ment, other agencies, political subdivisions, the general public, private persons, consumers, and any small or large
businesses directly affected by the implementation and enforcement of the proposed rulemaking.

R12-4-505. Hull | dentification Numbers

The proposed rulemaking for R12-4-505 will directly benefit individuals who purchase a new watercraft with an
improper HIN (hull ID number), when the improper HIN is the result of manufacturer errors, errors by governmental
jurisdictions, or noncompliance of previous owners. The proposed rulemaking eliminates the requirement for the
Department to issue new HINs (hull ID numbers) in these cases. Under the proposed rulemaking, a watercraft owner
who had no responsihility for the error or noncompliance is not unfairly penalized by having to place a secondary hull
identification number on the watercraft. The proposed rulemaking also solves a potential safety issue, since water-
craft safety recallsreference the original HINS, regardless of whether or not they are in the proper numbering format.

The rule does not impose any additional financial burdens on watercraft owners, manufacturers, or watercraft law
enforcement agencies, and the Department has determined that the benefits of the proposed rulemaking outweigh any
costs.
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R12-4-507. Application for Registration of Abandoned or Unreleased Water cr aft

Except for those costs directly associated with the rulemaking itself, the proposed rulemaking will result in no added
cost to individuals, businesses, the Arizona Game and Fish Department, the political subdivisions of the state, or to
other agencies.

Information about the proposed rule changes will be disseminated to Department personnel, the public, and other
agencies as a part of the normal process of updating the information the Department annually publishes in the hunt
regulations. Departmental enforcement related to the rulemaking will be integrated into existing enforcement respon-
sibilities.

No other agencies or political subdivisions of the state are directly affected by the implementation and enforcement of
the proposed rulemaking, and there are no small businesses subject to the proposed rulemaking.

The Department has determined that the overall benefits of the proposed rulemaking outweigh any costs.

R12-4-511. Personal Flotation Devices

|. The proposal to add a new subsection that defines “wear” as it relates to the use of apersonal flotation device

The proposed rulemaking adds a definition of “wear” and adds a new subsection clarifying that as prescribed in
A.R.S. 8§5-331(C) and A.R.S. § 5-350(A), children 12 years of age or under on board a watercraft, and any person on
board a personal watercraft, shall wear an appropriately-sized, U.S. Coast Guard-approved personal flotation device.
Personal flotation devices are only effective when worn properly, and the ultimate purpose of the proposed rulemak-
ing isto help savelives.

Enforcement related to the rulemaking will be integrated into the existing enforcement responsibilities of the Depart-
ment and those political subdivisions of the state that enforce the Commission’s Boating and Water Sports rules.
Enforcement officers can check for rule compliance when routinely patrolling the waterways of Arizona. The pro-
posed rulemaking does have the potential to generate increased citations for personal flotation device safety viola-
tions, and thisin turn may create an increased workload for the Department and political subdivisions of the state. An
estimate of how many additional citations will be issued, and how large the corresponding workload increase will be
cannot be determined at this time, since it will be dependent, to a significant degree, on how successful the Depart-
ment’s boater safety education program is in educating the public about the proposed amendments to rule. If thereis
an increase in citations, a portion of any increased costs to the political subdivisions of the state will be offset by the
additional fines collected as a result these citations.

The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish Department, the
political subdivisions of the state, and other agencies directly affected by the implementation and enforcement of the
proposed rulemaking by increasing the safety on Arizona s waterways, which will ultimately reduce the costs of boat-
ing safety enforcement.

The proposed rulemaking does not involve any additional costs or reduction in revenues to private persons and con-
sumers who are directly affected by the proposed rulemaking, and the Department anticipates that the benefits from
the proposed rulemaking will outweigh any costs to the Department, other agencies, political subdivisions, the gen-
eral public, private persons, and any consumers, directly affected by the implementation and enforcement of the pro-
posed rulemaking.

1. The proposed administrative housekeeping rule amendments

Except for those costs directly associated with the rulemaking itself, the proposed administrative housekeeping rule
amendments will result in no added cost to individuals, businesses, the Arizona Game and Fish Department, the polit-
ical subdivisions of the state, or to other agencies directly affected by the implementation and enforcement of the pro-
posed rulemaking.

The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish Department, the
political subdivisions of the state, and other agencies directly affected by the implementation and enforcement of the
proposed rulemaking by amending outdated language and by making the language of the rule consistent federal regu-
lations and with the current Administrative Procedures Act requirements for rulemaking language and style.

The Department has therefore determined that the benefits of the proposed administrative housekeeping rule changes
outweigh any costs.

R12-4-512. Fire Extinguishers Required for Watercr aft
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|. The proposal to add new subsection (A)(7) to require that when afixed fire extinguishing system isinstalled in the
machinery space, there shall also be on board at least one B-| type approved hand portable fire extinguisher

Under the current provisions of the rule, a hand portable fire extinguisher is not required for watercraft under 26 feet
if afixed fire extinguishing system isinstalled in the machinery space. Implementing the proposed rule amendment
will increase boater safety by requiring that a hand portable fire extinguisher be available to fight fires occurring out-
side of therange of the fixed fire extinguishing system. Examples of firesthat can occur on awatercraft outside of the
machinery space include fires associated with cooking (especially with barbecue grills), fires associated with careless
disposal of smoking materials, dock fires, and fires on other watercraft. Approximately 1,000 to 10,000 watercraft
owners with fixed fire extinguisher systems will be directly affected by the proposed rulemaking. There will be a
direct cost to watercraft owners with fixed fire extinguishing systems who do not already have a hand portable fire
extinguisher. These individuals will be required to purchase an extra fire extinguisher under the proposed rulemaking,
at acost of between $12 and $40 each.

Businesses that rent watercraft under 26 feet with fixed fire extinguishing systemsin the machinery space will be sub-
ject to the proposed rule amendments and will be required to add portable hand fire extinguishers to any of these
types of watercraft that they rent. In actuality, however, very few of these types of watercraft are rented, since they are
mostly in the category of high performance and high dollar value. Additional coststo watercraft rental businesses will
therefore be very limited in scope, and no impact is expected on the revenues or payroll expenditures of these types of
businesses.

Any fire on a watercraft is a serious matter, and the Department has determined that the safety benefits of the pro-
posed rulemaking outweigh any costs.

1. The proposed administrative housekeeping rule amendments

Except for those costs directly associated with the rulemaking itself, the proposed administrative housekeeping rule
amendments will result in no added cost to individuals, businesses, the Arizona Game and Fish Department, the polit-
ical subdivisions of the state, or to other agencies directly affected by the implementation and enforcement of the pro-
posed rulemaking.

The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish Department, the
political subdivisions of the state, and other agencies directly affected by the implementation and enforcement of the
proposed rulemaking by amending outdated language and by making the language of the rule consistent with the cur-
rent Administrative Procedures Act requirements for rulemaking language and style.

The Department has therefore determined that the benefits of the proposed administrative housekeeping rule changes
outweigh any costs.

R12-4-513. Water cr aft Accident and Casualty Reports

The proposed rulemaking decreases monitoring, recordkeeping, and reporting burdens on the Department, other state
agencies, political subdivisions, businesses, and individuals. Under A.R.S. § 41-1055(D)(3), the agency is thus
exempt from providing an economic, small business, and consumer impact statement.

R12-4-517. Water cr aft are-Beat M otor and Engine Restrictions

|. The proposal to remove Becker L ake, Concho Lake, | ower L ake Pleasant, Nelson Reservoir, and River Reservoir
from the list that restricts watercraft to an electric motor only

The proposed rulemaking will give individuals at Becker Lake, Concho Lake, Lower Lake Pleasant, Nelson Reser-
voir, and River Reservoir the option of using gasoline-powered engines on these |akes. Wind conditions make electric
motors impractical at certain times of the year on these lakes, and under the proposed rulemaking boaters and anglers
will have more usage days available to them. There will be no added cost to individuals, businesses, the Arizona
Game and Fish Department, the political subdivisions of the state, or to other agencies directly affected by the imple-
mentation and enforcement of the proposed rulemaking. The Department has therefore determined that the benefits of
the proposed rule changes outweigh any costs.

11. The proposal to add Ackre Lake, Carnero Lake, Fortuna Lake, Goldwater L ake, Hulsey L ake, Horsethief Basin
Lake, Pratt | ake, Quidley L ake, Redondo Lake, and Willow Lake to the list that restricts watercraft to an electric

motor only
There is currently limited usage (and in some cases, no usage) of gasoline engines at these lakes. While this is not

expected to change in the short term (due mostly to the size of these lakes), watercraft usage is increasing statewide
and the Department feels that it is prudent at this time to protect the quality of the boating and angling experience at

April 12, 2002 Page 1787 Volume 8, Issue #15



Arizona Administrative Register

Notices of Proposed Rulemaking

these lakes by initiating rule changes which will prohibit the use of gasoline engines on these lakes. The impact on
individuals is expected to be minimal, and the Department has therefore determined that the benefits of the proposed
rule changes outweigh any costs.

I11. The proposal to raise the maximum allowable horsepower rating of motors in subsection (B) waterways from 8hp
to 10hp

Anglers and boaters with watercraft motors between 8hp. and 10hp. will be able to fish waterways that were previ-
ously off limits due to 8hp. motor restrictions. This change will be especially helpful to the elderly and the disabled
since 9.9hp is now the standard for electric start engines. Under the current provisions of the rule, these 9.9hp electric
start engines cannot be used. This forces the elderly and the disabled to use engines that require amanual start, which
isdifficult or impossible for some of these individuals. The proposed rulemaking will open up recreational opportuni-
ties to these individuals that would otherwise be denied due to the limitations imposed by the current provisions of
therule.

There will be no added cost to individuals, businesses, the Arizona Game and Fish Department, the political subdivi-
sions of the state, or to other agencies directly affected by the implementation and enforcement of the proposed rule-
making. The Department has therefore determined that the benefits of the proposed rule changes outweigh any costs.

1V. The proposal to add Becker Lake, Concho Lake, Little Mormon Lake, Mexican Hay Lake, Nelson Reservair,
River Reservoir, Whipple L ake, and White Mountain Lake (in Apache County) to the list that restricts watercraft to
an electric motor or gasoline engine not exceeding 10 manufacturer-rated horsepower

The proposed rulemaking will give individuals at Becker Lake, Concho Lake, Little Mormon Lake, Mexican Hay
Lake, Nelson Reservoir, River Reservoir, Whipple Lake, and White Mountain Lake (in Apache County) the option of
using €lectric motors or gasoline-powered engines not exceeding 10 manufacturer-rated horsepower on these lakes.
Wind conditions make electric motors impractical at certain times of the year on these lakes, and under the proposed
rulemaking boaters and anglers will have more usage days available to them. There will be no added cost to individu-
as, businesses, the Arizona Game and Fish Department, the political subdivisions of the state, or to other agencies
directly affected by the implementation and enforcement of the proposed rulemaking. The Department has therefore
determined that the benefits of the proposed rule changes outweigh any costs.

V. The proposed administrative housekeeping rule amendments

Except for those costs directly associated with the rulemaking itself, the proposed administrative housekeeping rule
amendments will result in no added cost to individuals, businesses, the Arizona Game and Fish Department, the polit-
ical subdivisions of the state, or to other agencies directly affected by the implementation and enforcement of the pro-
posed rulemaking.

The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish Department, the
political subdivisions of the state, and other agencies directly affected by the implementation and enforcement of the
proposed rulemaking by amending outdated language and by making the language of the rule consistent with the cur-
rent Administrative Procedures Act requirements for rulemaking language and style.

The Department has therefore determined that the benefits of the proposed administrative housekeeping rule changes
outweigh any costs.

R12-4-524. Water Skiing

The general public is the ultimate beneficiary of the proposed rulemaking. Individuals directly affected by the pro-
posed rulemaking include all users of Arizona waters where water skiing is allowed. The proposed rulemaking will
increase the safety for water skiers and for watercraft operators encountering water skiers on the waters of Arizona.
Water skiers will benefit directly by having an observer who is able to display a ski flag in a timely and consistent
manner, thus increasing the safety for a skier who is down in the water. Other water users will benefit indirectly by
knowing that a well-displayed ski flag means that there is a skier or a towrope in the water, which will reduce the
chance of them having an accident with a skier or atowrope.

Enforcement activities related to the rulemaking will be integrated into the existing enforcement responsibilities of
the Department and any other agencies charged with enforcement of the Commission’s Boating and Water Sports
rules. Enforcement officers can check for rule compliance when routinely patrolling the waterways of Arizona. Oper-
ating costs to the Department will thus be minimal, associated only with the dissemination of information regarding
the rulemaking to watercraft users, water sport participants, boat dealers, other law enforcement agencies, the general
public, and other interested parties.
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The rule change does have the potential to generate increased citations for water skiing safety violations, and thisin
turn may create an increased workload for the palitical subdivisions of the state that are responsible for the prosecu-
tion of this type of misdemeanor violation. An estimate of how many additional citations will be issued, and how
large the corresponding workload increase will be to the political subdivisions of the state cannot be determined at
thistime, since it will be dependent, to a significant degree, on how successful the Department’s boater safety educa-
tion program is in educating the public about the new rule. If there is an increase in citations, a portion of any
increased costs to the political subdivisions of the state will be offset by the additional fines collected as a result these
citations.

There will be no additional costs and no reductions in revenues to businesses resulting from the proposed rulemaking.
There is no anticipated effect on the revenues or payroll expenditures of employers, since there are no businesses that
are subject to the proposed rulemaking. No impact on private and public employment in businesses, agencies and
political subdivisions of this state is anticipated as a consequence of the proposed rulemaking.

Small businesses are not subject to the proposed rulemaking. The proposed rulemaking involves the competency of
the observer of awater skier and does not involve any additional costs or reduction in revenues to small businesses.
Additionally, there is no anticipated effect on the revenues or payroll expenditures of employers.

The only other costs associated with the proposed rulemaking will be those resulting from the rulemaking itself. The
Department thus anticipates that the benefits from the proposed rulemaking will outweigh the costs to the Depart-
ment, other agencies, political subdivisions, the general public, private persons, consumers, and any small or large
businesses directly affected by the implementation and enforcement of the proposed rulemaking.

R12-4-525. Water cr aft Certificate of Number. Numbers, and Decal Revocation

Individuals convicted of afelony or misdemeanor offense under A.R.S. § 5-391(F) or (G) will be directly affected by
the proposed rulemaking, as will any small and large businesses that sell or rent watercraft if they are involved in the
violations. The proposed rulemaking will, at a minimum, affect individual watercraft owned by a person convicted
under A.R.S. § 5-391(F) or (G), and for those offenses involving stolen watercraft, all of the watercraft owned by a
convicted individual will be impacted. For those violations involving businesses and stolen watercraft, the affect will
be significant and may force these businesses to cease operation, which would in turn have an impact on private
employment in these busi nesses.

The revocation of the certificates of number, numbers, and decals does not affect the legal title to or any property
rights in the watercraft, and upon application to the Department, the Department shall terminate the revocation and
alow the owner to transfer the owner’s entire interest in the watercraft if the Department is satisfied that such transfer
is proposed in good faith and not for the purpose of defeating the revocation. These provisions are set forth in the pro-
posed new rule and will mitigate the effect of the proposed rulemaking on any businesses involved in convictions by
alowing ownership interest in any impacted watercraft to be sold.

Small businessesinvolved in felony and misdemeanor convictions under A.R.S. § 5-391(F) and (G) are subject to the
proposed rulemaking and there are therefore no less costly compliance requirements possible for these businesses. It
is likewise not possible to exempt small businesses involved in felony and misdemeanor convictions under A.R.S. 8§
5-391(F) and (G) from the provisions of the proposed rulemaking.

Departmental enforcement related to the rulemaking will be integrated into existing enforcement responsibilities and
current Department operating procedures. Enforcement officers will check for revocation compliance when routinely
patrolling the waterways of Arizona. Operating costs to the Department will thus be minimal, associated only with
the Administrative Procedures Act requirements under Title 41 and with the dissemination of information regarding
the rulemaking to Department personnel, watercraft users, boat dealers, other law enforcement agencies, the general
public, and other interested parties.

The general public is the ultimate beneficiary of the proposed rulemaking, which will act as a deterrent to the criminal
offenses outlined in A.R.S. § 5-391(H). The Department anticipates that the benefits from the proposed rulemaking
will outweigh the costs to the Department, other agencies, political subdivisions, and any members of the general
public directly affected by the implementation and enforcement of the proposed rulemaking.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Mark E. Naugle, Manager, Rules and Risk Management

Address: Arizona Game and Fish Department DORR
2221 W. Greenway Road
Phoenix, AZ 85023-4399
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Telephone: (602) 789-3289

Fax:

(602) 789-3677

10. The time, place. and nature of the proceedings for the adoption. amendment. or repeal of the rules; or. if no

proceeding is scheduled. where, when. and how persons may request an oral proceeding on the proposed rules:

The Arizona Game and Fish Commission will hold a public hearing and may take action to amend the rule on:

Date: May 17, 2002

Time: To be announced. The Commission Meeting Agenda will be available to the public on April 26,
2002. Copies of the Commission Meeting Agenda may be obtained by contacting the following
person:
Mark E. Naugle, Manager, Rules and Risk Management
Arizona Game and Fish Department DORR
2221 W. Greenway Road
Phoenix, AZ 85023-4399

Telephone: (602) 789-3289

Fax: (602) 789-3677

Location: Best Western Inn Suites

6201 N. Oracle Rd.
Tucson, AZ 85704

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, or this docu-
ment in an alternative format, by contacting the AGFD Deputy Director, 2221 W. Greenway Rd., Phoenix, AZ 85023,
(602) 789-3290. Requests should be made as early as possible to alow sufficient timeto arrange for accommodation.

The Arizona Game and Fish Department (AGFD) prohibits discrimination on the basis of race, color, sex, nationa
origin, age, or disability in its programs and activities. If anyone believes that they have been discriminated against in
any of the AGFD’s programs or activities, including its employment practices, the individual may file a complaint
aleging discrimination directly with the AGFD Deputy Director, 2221 W. Greenway Rd., Phoenix, AZ 85023,

(602) 789-3290, or the U.S. Fish and Wildlife Service, 4040 N. Fairfax Dr., Ste. 130, Arlington, VA 22203.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable

12. Incorporationsby reference and their location in therules:

R12-4-520. Arizona Uniform State Waterway Marking System

The Arizona Uniform State Waterway Marking System shal-be-as is that prescribed in 33 CFR 62, 66-16; revised as
of July 1, 1998, 4989; not including any later editions or amendments, which is incorporated by reference in this Sec-
tion. herein: A copy ef-theineerperated-matter is on file with the Secretary of State and is available from any Depart-
ment office_or it may be ordered from the Superintendent of Documents, U.S. Government Printing Office,

Washington. DC 20402.

13. Thefull text of therulesfollows:

Section

R12-4-501.
R12-4-502.
R12-4-503.
R12-4-505.
R12-4-506.
R12-4-507.

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 5.BOATING AND WATER SPORTS

Boating and Water Sports Definitions

Application for Watercraft Registration

Renewal of Watercraft Registration

Hull Identification Numbers

Invalidation of Watercraft Registration

Application for Registration of Abandoned or Unreleased Watercraft
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R12-4-511. Personal Flotation Devices

R12-4-512. Fire Extinguishers Required for Watercraft

R12-4-513. Watercraft Accident and Casualty Reports

R12-4-517. Watercraft ang-Beat Motor and Engine Restrictions

R12-4-520. Arizona Uniform State Waterway Marking System

R12-4-522. Establishment of Controlled-Use Markers

R12-4-523. Controlled Operation of Watercraft

R12-4-524. Reserved Water Skiing

R12-4-525. Reserved Watercraft Certificate of Number, Numbers, and Decal Revocation

ARTICLE 5.BOATING AND WATER SPORTS

R12-4-501. Boating and Water Sports Definitions

A.

In addition to the definitions provided in A.R.S. § 5-301, the following definitions apply to this Article unless the context

requires otherwise reguires:

1. “Aidsto navigation” means buoys, beacons, or other fixed objects placed on, in, or near the water to mark obstruc-
tions to navigation or to direct navigation through channels or on a safe course.

2. “Bill of sale” means awritten agreement transferring ownershi p;-anreHaekading: of a watercraft and listing the follow-
ing: the name of the buyer and sdller; the manufacturer of the watercraft sold, if known; the hull identification num-
ber, unless exempted by R12-4-505; the purchase price and sales tax paid, if any; and the signature of the seller.

3. “Boatskeep out” meansthat an operator or user of awatercraft, or a person being towed by awatercraft on waterskis,
surfboards, or similar eentrivanees devices or equipment shall not enter.

4. *“Controlled-use marker” means an anchored or fixed marker on the water, shore, or on a bridge that controls the oper-
ation of watercraft, water skis, surfboard, or similar eentrivances: devices or equipment.

5. “Homemade watercraft” means a watercraft whieh that was not fabricated or manufactured for resale and to which a
manufacturer has not attached a hull identification number. A watercraft assembled from akit, or constructed from an
unfinished manufactured hull, is a“homemade watercraft” if not already assigned a hull identification number by the
manufacturer.

6 “Hull identification number” means a number assigned to a specific watercraft by the manufacturer or by a govern-
ment jurisdiction as prescribed by the U.S. Coast Guard.

7. “Letter of glft" meansadocument transferring ownership of awatercraft-signed-by-the-previeus-owner—stating-that

and listing the following: the name of both the previous owner and the new owners;
the name of the manufacturer of the watercraft if known;;—and the hull identification number, unless exempted by
R12-4-505; a statement that the watercraft is a gift; and the signature of the previous owner.

8. “Livery” means abusiness authorized to rent watercraft without an operator pursdantte under A.R.S. § 5-371.

9. “No ski” means a person shall not be towed on water skis, inflatable devices, or similar deviees equipment.

10. “No wake’ means wakeless speed, as defined by A.R.S. § 5-301, and flat wake as referenced in A.R.S. § 5-350.

11. “Owner” in reference to a watercraft means a person who claims lawful possession of a watercraft by virtue of legal
title or equitable interest, which entitles that person to possession.

12. “Personal flotation device” meansaU. S. Coast Guard approved Type I, I1. I1l, or V wearable, or Type IV throwable
device for use on any watercraft, as prescribed by A.R.S. § 5-331(A), (C), and (D); A.R.S. § 5-350(A); and R12-4-
511.

42.13.“Regatta” means an organized water event of limited duration whieh that affects the use of waterways by the public;
whieh and is conducted according to a prearranged schedule, for which alawful jurisdiction has issued a permit, but
exetuding the term does not include fishing tournaments as-addressedHr-A-R-S§-17-347.

43:14." Registered owner” means the person or persons to whom awatercraft is currently registered by any jurisdiction.

44:15.“ Regulatory marker” means a waterway marker placed on, in, or near the water to indicate the presence of a danger
or arestricted or controlled-use area or to convey genera information and directions.

45:16. “ Sound level” means the noise level measured in decibels on the A-weighted scale of a sound level instrument that
conforms with to recoqmzed mdustrv standards and is maintai ned accordlnq to the manufacturer’s instructions the

16:17.“ Staggered reg|stra1| on" means the system of renewlng Watercraft reglstranons that expl rein accordance with the
schedule contained in R12-4-504.

47.18.“ State of principa use’ means the state on whose waters the vessel watercraft is used or to be used most during the
calendar year.

48:19.“Use” in reference to a watercraft means any watercraft underway, moored, anchored, or beached on the waterways
of the state.

49.20.“Watercraft” means a boat or other floating device of rigid or inflatable construction, designed to carry people or
cargo on the water that is propelled by machinery, oars, paddles, or wind action on a sail. Exceptions are sea-planes,
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makeshift contrivances constructed of innertubes, or other floatable materials whieh that are not propelled by machin-
ery, personal flotation devicesworn or held in hand, and other objects used as floating or swimming aids. For the pur-
pose of registration only, “watercraft” deesnetincludenonmeterizednflatable watercraft which-are 12 feet-ortessin
tength means motorized.

20:21.“ Watercraft agent” means a person authorized by the Department to collect appropriate fees for the registration and
numbering of watercraft.

2322 .“Watercraft number” means the registration number issued by the Department under A.R.S. § 5-321.

22.23.“ Watercraft registration” means the validated certificate of number and validating decals issued by the Department.

R12-4-502. Application for Watercraft Registration

A. A person shal apply for watercraft registration purstant-te under A.R.S. § 5-321 using a form provided by the Depart-
ment. The applicant shall provide the following information for registration of all watercraft except homemade watercraft,
which are addressed in subsection (B):

Type of watercraft and propulsion type;

Overall length of eraft watercraft;

Manufacturer’s name, if known;

Year built or model year, if known;

Hull identification number;

Hull material;

Fud type;

Category of use;

Watercraft number previously issued for the watercraft, if any;

State of principa use;_and

. Name, mailing address, and date of birth of each owner. To simplify the description of joint ownership when awater-

craft is owned by more than 1 person, the applicant shall indicate ownership by use of 1 of the following methods:

a. Where ownership is joint tenancy with right of survivorship or community property with right of survivorship,
the applicant shall use “and/or” between the names of the owners. To transfer registration of the watercraft, each
party shall provide a signature if both are living. Upon legal proof of the death of either party, the living party
may transfer registration of the watercraft upon the signature of the living party.

b. Where ownership is a tenancy in common the applicant shall use “and” between the names of the owners. To
transfer registration of the watercraft, each party shall provide a signature. In the event of the death of any party,
the interest of the deceased party must shall be handled through prebate appropriate legal proceedings.

c.  Wherethe ownership isjoint tenancy Wlth an express intent that either of the owners have full authority to trans-
fer registration, the applicant shall use “or” between the names of the owners.

Asacenditienof-transferringreg-
istration-asfustHdicated-above—eaeh Each owner must shall sign the application for registration. To transfer
registration, either party’s signature is sufficient for transfer.

B. The owner or owners of a homemade watercraft shall sign the application and have it notarized unless it is signed in the
presence of a Department employee. The applicant shall provide the following information for registration of homemade

Watercraft u5| ng the same ownersh|p desgnatl ons speC|f|ed in subsectlon (A) Fhe-ownershal-stgnthe-apphcationand

Type of Watercraft and propuIS|on type
Overall length of eraft watercraft;
Year built;
Hull material;
Fud type;
Category of use;
Name, mailing address, and date of birth of each owner;
State of principa use;
Whether the watercraft was assembled from akit or rebuilt from a factory or manufacturer’s hull;_and
10 Hull identification number, if assigned.
C. In accordance with A.R.S. § 5-321, the applicant shall submit with the application for registration a receipt for use tax
paid from the Arizona Department of Revenue unless at least one of the following applies:
1. Theapplicant is exempt from use tax as provided in 15 A.A.C. 5-¢F,
2. Theapplicant istransferring the watercraft from another jurisdiction to Arizona without changing ownership:-e,
3. Sdesor usetax paid is shown on the bill of sale or receipt submitted by the applicantz, or
4. Theapplicant submits a notarized affidavit of exemption stating that the acquisition of the watercraft wasfor rental or
resale purposes.
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To obtain registration as a commercial watercraft under A.R.S. § 5-322(H), the owner shall provide evidence of payment
of the ad valorem property tax under the provisions of Article 9, Section 16 of the Arizona Constitution; the tax privilege
license number; and the business name, address, and telephone number.

To obtain watercraft dealer registration under A.R.S. § 5-322(G), the applicant shall be a business offering watercraft for
sale, or a watercraft manufacturer registered by the U.S. Coast Guard. Fhe-applicantshalprovide the feHowingHrforma-
tren-en-a-form-avaitable from-the Bepartment: A person shall display dealer numbers for demonstration purposes only.
“Demonstration” means to operate a watercraft on the water for the purpose of selling, trading, negotiating, or attempting
to negotiate the sale or exchange of interest in new watercraft. Demonstration also includes operation by a manufacturer
for purposes of testing a watercraft. Demonstration does not include operation of a watercraft for personal purposes by a
dealer or manufacturer, employee of adealer or manufacturer, family member of a dealer or manufacturer, or an associate
of adealer or manufacturer. The Department shall issue the number of certificates and decals specified on the application,
or deny issuance; within 30 calendar days of receiving the application. The applicant shall provide the following informa-
tion on aform available from the Department:

1. All business names used for the sale or manufacture of watercraft in Arizona, and the mailing address and telephone
number for each business to be issued watercraft dealer registrations:;

2. Tax privilege license number:;

3. U.S. Coast Guard manufacturer identification code, if applicable:;

4. Tota Fhetetal number of certificates of number and decals to be issued-; and

5 Name addre&s sgnaIure and phone number of the owner or manager of the pr|nC| pal bus ness.

In addition to submitting the aDpllcatlon form and any other information required by this Section, the applicant for water-

craft registration shall submit one of the following additional forms of documentation:

1. Anoriginal titleif the watercraft was titled in another state, and a release of interest if the watercraft is being trans-
ferred to an individual other than the original listed owner:;

An origina registration if the watercraft is from a registration state, and a release of interest if the watercraft is being

transferred to an individual other than the original listed owner:

A bill of sale as defined in R12-4-501 if the watercraft has never been registered or titled in any state;

A letter of qgift as defined in R12-4-501 if the watercraft was received as a gift and was never registered or titled in

another state;

A court order or other legal documentation establishing lawful transfer of ownership; or
A statement of fact form available from any Department office if none of the documentation identified in subsections

(F)(1) through (F)(5) exists, either in the possession of the watercraft owner or in the records of any jurisdiction
responsible for registering or titling watercraft. The owner or owners of the watercraft shall sign the statement of fact
form and shall have it notarized unlessit is signed in the presence of an authorized Department employee. The owner
or owners of the watercraft shall provide the hull identification number of the watercraft on the statement of fact form
and shall certify one of the following:

N

| |

| |0
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The watercraft was manufactured prior to 1972, is 12 feet in length or less, and is not propelled by an inboard
engine;

b. Thewatercraft is owned by the applicant, and it has never been registered or titled;

c. Thewatercraft was owned in a state that required registration, but the watercraft was never registered or titled; or
d

. The Watercraft has not been remstered titled, or otherW|se documented in the Dast f|ve years.

The Department shall remster awatercraft if the watercraft’s original title or reqlstranon is Iost upon receipt of one of the
following:

1. A letter or printout from any jurisdiction responsible for registering or titling watercraft that verifies the owner of
record for that specific watercraft,

A statement of fact by the applicant as prescribed in subsection (F)(6) if the watercraft has not been registered, titled,
or otherwise documented in the past five years, or

3. An aff|daV|t of publication dernonstratlnq the annllcant S comnllance Wlth R12 4- 507

(@]

N

If the or|c1|nal titleis heId bv allen holder the appllcant for awatercraft reoustratlon shall submlt aform furnlshed by the

H.
Department and available from any Department office along with a copy of the title. The applicant shall comply with the
following reguirements when submitting the form:
1. The applicant shall provide the following information on the form:
a The applicant’s name,
b. The applicant’s address,
c. The watercraft make, and
d. The watercraft hull identification number (HIN).
2. The applicant shall ensure that the lien holder provides the following information on the form:
a Thelien holder’s name,
b. Thelien holder’s address,
c¢. The name of the person completing the form for the lien holder,
d. The title of the person completing the form for the lien holder, and
e The notarlzed sqnature of the Derson comDIetlnq the form for the I|en holder.
= A
*
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4. Prootof-comphancewih R12-4-5067

¥=1. A person shall not apply for or obtain a watercraft registration by making a false statement or providing false information
on any application, statement of fact, or written instrument submitted to the Department. The Department shall provide
notice that a watercraft registration isinvalid if the registration was obtained by an applicant who made afalse statement
or provided false information on any application, statement of fact, or written instrument submitted to the Department,
and as prescribed in R12-4-506.

£=J. The Department shall issue a watercraft registrations registration within 30 calendar days of receiving a valid application
and documentation as required by this rdte; Section, whether from the applicant or from a watercraft agent pursuant-te
under R12-4-509. An application is not considered valid if the Department receives legal documentation that legal action
may affect ownership of the watercraft.

M=K All watercraft registrations and supporting documentation are subject to verification by the Department and to the
requirements of R12-4-505. The Department may shall require a watercraft to be presented for inspection to verify the
information provided by an applicant—See-R12-4-506: if the Department has reason to believe that the information pro-
vided by the applicant isinaccurate or false.

R12-4-503. Renewal of Watercraft Registration

A. The Department shall mail renewal notices to the address of the watercraft owner, as shown on the certificate of number,
6 weeks prierto before the last day of the month of expiration established under R12-4-504. H+-istherespensibitity-of-the
The owner to of a watercraft shall ensure that renewal-s-achieved the watercraft's registration is renewed regardless of
whether er-net the renewal notice is received.

B. Inorder to renew awatercraft's registration in person or by mail, the applicant shall submit the registration fee required by
A.R.S. Fitle 5Chapter-3; § 5-321 and the renewal notice provided by the Department. In the absence of the renewal
notice, the registered owner shall present 1 of the following:

Current A current or prior certificate of number;

A valid driver’slicense;

A valid Arizona Motor Vehicle Division identification card; or

A valid passport.

Oneof-thetolowing:

a i driversh ;

b AT i cle Division identificati :

€ Passpert:

In order to renew awatercraft’s registration by telecommunications, the applicant shall pay the registration fee required by

A.R.S. § 5-321 and shall provide the following information to the Department or its agent:

1. Thename and address of the watercraft’s registered owner as it appears on the renewal notice,

2. Theassigned Arizona watercraft number (AZ number) of the watercraft being renewed, or

3. The Department-assigned identification number or password.

&-D.The Department or its agent shall renew watereraft a watercraft's registration within 30 calendar days of receiving the a
valid application for renewal. The Department shall mail the renewal to the address of record unless the applicant has
achieved-renewal renews the watercraft’s registration in person, or unless there is a notarized request from the registered
owner to mail it to another address.

R12-4-505. Hull I dentification Numbers
A. The Department shall not register a watercraft without a hull identification number.
B. The Department shall assign a hull identification number to a watercraft with a missing er-mpreper hull identification
number only when if the Department determines that:
1. A hull identification number has not been frapeulenthy illegally removed or altered, unless the application is made by
agovernmental agency and is accompanied by an order of forfeiture or order of seizure or other civil process; or
2. The missing ertmpreper hull identification number was caused by error of the manufacturer or a government juris-
diction or failure of a previous owner of awatercraft to comply with this rule, or because the watercraft is a“home-
made watercraft” as defined in R12-4-501.
C. The Department shall assign or deny assignment of a hull identification number within 30 days of receipt of avalid appli-
cation, asdescribed in R12-4-502.
D. The Department shall accept abill of sale presented with a missing or improper hull identification number for registration
purposes only if:
1. It matches the improper hull identification number or taek-ef thereis no hull identification number on the watercraft;
or
2. A hull identification number is issued by the Department under subsection (B).
E. The applicant or the Department shall affix the hull identification number as follows:

WP wN =
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1. Onwatercraft with transoms, affix the hull identification number to the right or starboard side of the transom within 2
inches of the top of the transom or hull/deck joint, whichever islowest.

2. Onwatercraft without transoms, affix the hull identification number to the starboard outboard side of the hull, back or
aft within 1 foot of the stern and within 2 inches of the top of the hull, gunwale, or hull/deck joint, whichever islow-
est.

3. On catamarans and pontoon boats, affix the hull identification number on the aft crossbeam within 1 foot of the star-
board hull attachment.

4. If the hull identification number would not be visible because of rails, fittings, or other accessories, affix it as elosehy
close as possible ir-the-manner to the applicable location prescribed in subsection (E) ().

5. Affix aduplicate of the visibly affixed hull identification number in an unexposed location on a permanent part of the
hull.

6. Eaeh Burn, carve, stamp, emboss, mold, bond, or otherwise Dermanentlv affix each huII identification number iste-be

ffixed to a non-removable part of

the Watercraft so that aIterat|on removaI or replacement Weutel WI|| be obwous
7. TFhe Ensure that the characters of each hull identification number affixed to the watercraft arete-be are no less than
1/4inch in height.

R12-4-506. Invalidation of Watercraft Registration

A. Any watercraft registration obtained by fraud or misrepresentation shalH-be is invalid from the date of issuance. thereof:

B. A certificate of number and any decals issued shattbe are invalid when if any of the following occurs:

1. Any check, money order, or other currency certificate presented to the Department for payment of watercraft registra-
tion or renewal isfound to be non-negotiable;

Any person whose name appears on the certificate of number loses ownership of the watercraft by legal process;

When Arizonais no longer the state of principal use;

The watercraft is documented by the U.S. Coast Guard;=

An applicant provides incomplete or incorrect information to the Department and fails to provide the correct informa-

tion within 30 days after areguest by the Department; or

The Department revokes the certificate of number, numbers, and decals as provided in A.R.S. § 5-391(H).

C. eertl-ﬁeatesA person shall return the certificate of number and decals that are invalid pursuant-te under subsections (A)
and or (B)&)-sha-bereturned to the Department within 15 calendar days of receiving written notification from the
Department that they the certificate of number and decals are invalid.

D. The Department shall not validate or renew an invalid watercraft registration until the reason for invalidity has been cor-
rected or no longer exists.

R12-4-507. Application for Registration of Abandoned erUnreleased Water cr aft
A. For the purpose of thisrute; Section the following definitions shall apply trtessthe-context-etherwisereguires.

1. “Abandoned watercraft” means a watercraft whieh that has been deserted on a highway, a public street, or on public
or private property or waters. A watercraft left under a written erverbal repair or storage order is not an abandoned
watercraft.

2. “Release of interest” means a statement giving up, surrendering, or abandoning unconditionally any claim or right of

o1 A~ w

ownershib or use in awatercraft

2 o
B. Unless an abandoned Watercraft has been reported stolen—theabandenment—eenstrtuteean—assampﬁenthat the last regis-
tered owner is presumed to be responsible for the abandonment of the watercraft.
C. The An applicant seeking registration of an abandoned watercraft shall submit the following information, when if avail-
able, on aform avaiable obtained from the Department:
1. Hull identification number, unless exempted by R12-4-505;=
2. Registration number;
3. Decd number:;
4. State of registration:;
5. Year of registration:;
6
7
8
9

Name, address, and daytime phenre tel ephone number of the person who found the watercraft:;
Description or address of the location where the watercraft was found:;
Whether there is any known written erverbal agreement for storage or repair-;
Condition of the watercraft:: whether wrecked, stripped, or intact:; and
10. Statein which the Watercraft wi II be used -
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D. The DeDartment shaII attempt to determlne the name and addre$ of the registered owner and if successful, shall send
written notice of the attempt to register the watercraft by the applicant to the registered owner by certified mail, return
receipt requested.

1. After a period of 30 calendar days from the date the Department mails the notice, if service is successful, or upon
receipt of aresponse from the registered owner, the Department shall advise the applicant in writing according to the
following:

a |If the registered owner provides a written release of interest in the watercraft, the Department shall provide the
applicant with the release and the applicant may then register the watercraft under R12-4-502.

b. If theregistered owner provides written notice to the Department refusing to release an interest in the watercraft,
the Department shall advise the applicant of the refusal, and the Department shall not register the watercraft to
the applicant unless the applicant provides proof of ownership and complies with R12-4-502.

c. If the registered owner does not respond to the notice in writing within 30 days from the date of mailing, when
service was successful, the Department shall so advise the applicant of thefailure to respond, and the Department
shall not register the watercraft to the applicant unless the applicant provides proof of ownership and complies
with R12-4-502.

2. |If the Department cannot determine who the registered owner of the watercraft is, or if the written notice is returned
unclaimed or refused, the Department shall advise the applicant in writing within 15 days of the notice being returned
that the attempt to identify or contact the registered owner was unsuccessful.

E. Inordertoregister the watercraft when if the Department has faHed-te been unsuccessful in its attempt to identify or con-
tact the registered owner pursuant-te under subsection (D), the applicant shall:

1. Advertise twice, two-weeks-apart; ensuring that the second advertisement is published at least two weeks after the
first advertisement, in a newspaper of statewide general circulation. #-thestate—if |f the watercraft is traceable to
another state’s registration, the applicant shall also advertise in the same manner in a newspaper of statewide general
circulation in the state of registration. The applicant shall ensure that the advertised notice shal-hetude includes a
complete description of the watercraft, including any identifying numbers, the date and location efthe-watereraft's
finding; where the watercraft was found, the present location of the watercraft, and the means by which the applicant
can be contacted, a statement that the owner shall contact the Department or risk |osing ownership of the watercraft.
The applicant shall also ensure that the notice shalt-also-inelude-a-statement-that-the includes the following warning:
watereraft-wil the Department shall beregistered register the watercraft to the applicant by-the-Arizona-Game-and
Fish-Bepartment if no other person eanpreve provides proof of ownership.

2. Thirty calendar days after the second newspaper advertisement, the applicant shall submit preef to the Department an
affidavit of publication pursuantte under this rule-te-the Bepartment Section and shall follow —+r-additionte-feHow-
g the application procedures prescribed in R12-4-502-, unless the Department or the applicant receives notice from
the registered owner refusing to release interest in the watercraft.

R12-4-511. Personal Flotation Devices

A. The operator of acanoe, kayak, or other watercraft that-tstessthan-16-feet-intength shall ensure that the canoe, kayak, or
other watercraft is equipped with at least 1 appropriately-sized, U.S. Coast Guard-approved, wearable personal flotation
devicethat isin good and serviceable condition for each person on board the canoe, kayak, or other watercraft. The oper-
ator of a canoe, kayak, or other watercraft shall also ensure that the wearable personal flotation devices on board the
canoe, kayak, or other watercraft are readily accessible and available for immediate use. The following wearable personal
flotation devices are approved by the U.S. Coast Guard:

1. Typel Personal Flotation Device: off-shore life jacket:,

2. Typell Personal Flotation Device: near-shore bueyant buoyancy vest:,

3. Typelll Personal Flotation Device: flotation aid-, and

4. TypeV Specia Use Device.

B. Nepersormay-use |n addition to the personal flotation devices prescribed in subsection (A). the operator of a watercraft

that is 16 feet or more in length, except a canoe or kayak, shall ensure that the watercraft unless-t is also equipped with a
U.S. Coast Guard-approved buoyant cushion, er ring Hfe buoy, or horseshoe buoy (Type IV Personal Flotation Device).
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Persons on board a watercraft or persona watercraft shall wear an appropriately-sized, U.S. Coast Guard-approved per-
sonal flotation device as prescribed in A.R.S. § 5-331(C) and A.R.S. § 5-350(A).

For the purpose of this Section. “wear” means that the personal flotation device is being worn according to the manufac-
turer’s design or recommended use; that all closures of the personal flotation device are fastened, snapped. tied, zipped. or
secured according to the manufacturer’s design or recommended use; and that the personal flotation deviceis adjusted for
asnug fit.

Subsections (A). (B). and (C) of this Section do not apply to the operation of aracing shell or rowing skull during compet-
itive racing or supervised training. if the racing shell or rowing skull is manually propelled, recognized by a national or
international association for use in competitive racing. and designed to carry and does carry only equipment which is used
solely for competitive racing.

R12-4-512. Fire Extlngmshers Reqw red for Watercr aft

>

|.Uj

Under A.R.S. 8 5-332. an operator of awatercraft less than 26 feet in length shall carry one U.S. Coast Guard approved

B-I type fire extinguisher on board if the watercraft has one or more of the following:

An inboard engine,

Closed compartments where portable fuel tanks may be stored,

Doubl e bottoms not sealed to the hull or which are not completely filled with flotation materials,

Closed living spaces,

Closed stowage compartments in which combustible or flammable materials are stored.,

Permanently installed fuel tanks (fuel tanks secured so that they cannot be moved in case of fire or other emergency

are considered permanently installed), and

A fixed fire extinguishing system installed in the engine compartment.

Under A.R.S. 8§ 5-332, an operator of a Class 2 watercraft (26 feet to less than 40 feet) shall carry on board the following

eguipment as designated and approved by the U. S. Coast Guard:

1. Atleast two B-I type hand-portable fire extinguishers or at least one B-11 type hand-portable fire extinguisher, or

2. Atleast one B-I type approved hand-portable fire extinguisher if a fixed fire extinguishing system isinstalled in the
engine compartment.

| OV [ [N =
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C. Under A.R.S. § 5-332, an operator of a Class 3 watercraft (40 feet to not more than 65 feet) shall carry on board the fol-
lowing equipment as designated and approved by the U. S. Coast Guard:
1. Atleast three B-1 type hand-portable fire extinguishers or at least one B-1 and one B-11 type hand-portable fire extin-
guishers, or
2. Atleast two B-I type hand-portable fire extinguishers or at least one B-I1 type hand-portable fire extinguisher when a
fixed fire extinguishing system isinstalled in the engine compartment.

R12-4-513. Watercraft Accident and Casualty Reports
A. The operator or owner of any a watercraft involved in any collision, accident or other casualty that results in injury or
death shall submit the report required by A.R.S. § 5-349 on aform provided by the Department. Fhe-form-shalt-be-com-
pletedHinful—tnfermation The operator or owner of a watercraft involved in any collision or accident that results in prop-
erty damage only shall submit the report required by A.R.S. § 5-349, on aform provided by the Department, only if the
property damage exceeds $500. The operator or owner of the watercraft submitting the report required by A.R.S. § 5-349
shall complete the form provided by the DeDartment in fuII and shall clearlv ldentlfv on theform any information that is
not applicable or that is unknown. shal A 7 The operator or owner
of the watercraft submitting the report requwed by A R.S. § 5-349 shall Drowde the followmq information on the form
provided by the Department:
The operator’s name, address, date of birth, sex; gender, and telephone number;
The owner’s name, address, date of birth, and telephone number;
The operator’s hours of experience in operating watercraft;
Beat The operator’s amount of boating safety instruction;
I nformation on the watercraft involved:
Type of beat; watercraft, make, and model;
Beat Watercraft propulsion and year built;
Beat Watercraft construction and year built;
Hull materidl;
Hull identification number; and
State registration number;
forman on on the accident:
Date and time;
General and specific location;
Type of operation at time of accident;
Type of accident;
Weather, water conditions, wind, visibility, and estimated temperature at the time of accident; and
Cause of accident;
7. Estimated cost of damage to the watercraft;
8. Whether the watercraft wassdrk sank, and if so, whether recovered, and the name, address, and telephone number of
the person who made recovery;
9. Whether the beat watercraft was adequately equipped with U.S. Coast Guard-approved personal flotation devices,
Whether they were accessible, and whether they were used::
Ie Whether-they-were tsed:
10. Whether fire extinguishers were used, and the types and number of fire extinguishers used;
11. Information on operators and owners of each of the other watercraft involved in the accident: name, address, tele-
phone number, and watercraft registration number;
12. Information on persons killed or injured in the accident: name, address, date of birth, cause of death or nature of
injury, and the name and location of the receiving hospital;
13. The name, address, date of birth, and telephone number of all passengers in the watercraft;
14. Thelocation of passengers, skiers, and swimmers at the time of the accident;
15. If there was damage to property other than any of the watercraft involved:
a.  Name, address, and telephone number of owner;
b. Description of damage; and
c. Estimated cost of damage;
16. The name, address, and tel ephone number of any witnesses other than passengers,
17. A diagram and narrative explaining the accident.
B. Fhepersen Any person filling out the form shall sign the form; designate whether they-are the person is the owner, oper-
ator, or any other party;; and provide their name, address, telephone number, and the date the form was is submitted to the
Department.

gkrowpNPE

PP TS TR0 T

April 12, 2002 Page 1799 Volume 8, Issue #15



Arizona Administrative Register
Notices of Proposed Rulemaking

R12-4-517. Water craft arg-Beat M otor and Engine Restrictions
A. Persens A person operating meterpewerbeats a motorized watercraft on the following waters shall use a-sighe an elec-
tric treHing motor only:

Ackre Lake Granite Basin Lake Rucker Canyon Lake
Arivacal ake Hulsey Lake Santa Fe Lake
Bear Canyon Lake Horsethief Basin Lake Scott’s Reservoir
Beckertake J.D. Lake SierraBlanca Lake
Black Canyon Lake Knoll Lake Soldier Lake (in Coconino County)
Bunch Reservoir Lee Valley Lake Stehr Lake
Carnero Lake LowertakePleasant Stoneman Lake
Chaparral Lake Lynx Lake Tunnel Reservoir
Cluff Ponds McKdlips Park Lake Whitehorse Lake
Coconino Reservoir Nelson-Reserveh Willow L ake
Cenchotake PenaBlanca Lake Woodland Reservoir
Coors Lake Pratt L ake Woods Canyon Lake
Dankwork Pond Quigley Lake
Dogtown Reservoir Redondo Lake
Fortuna L ake Riggs Flat Lake
Goldwater L ake RiverReserveir

Roper Lake

B. Persens A person operating pewerbeats a motorized watercraft on the following waters shall use only a single electric
troHrg motor or a single gasoline meter engine not exceeding 8 10 manufacturer-rated horsepower:

Ashurst Lake Cholla Lake Hot Pond LunalLake
Becker Lake Crescent Lake Mexican Hay L ake
Big Lake Fool Hollow Lake Nelson Reservoir
Blue Ridge Reservoir Kaibab Lake Parker Canyon Lake
Cataract Lake Kinnikinick Lake Rainbow L ake
Chevelon Canyon Lake Little Mormon Lake River Reservoir
Concho Lake Show Low Lake
Willow Springs Lake
Whipple L ake
White Mountain L ake (in A pache County)

C. Persoans A person shall not operate awatercraft on Frye Mesa Reservoir, Rose Canyon Lake, and or Snow Flat Lake.
D. This rule does not apply to beats watercraft of governmental agencies or to Department-approved emergency standby
beats watercraft operated by |ake concessionaires when if operating to address public safety or public welfare.

R12-4-520. Arizona Uniform State Waterway M arking System

The Arizona Uniform State Waterway Marking System shattbe-asis that prescribed in 33 CFR 66:18; 62, revised asof July 1,
4989, 1998, not including any later editions or amendments, which isincorporated by reference hereir: in this Section. A copy
of-the-ineorporatedmatter is on file with the Secretary of State and is available from any Department office, or it may be
ordered from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.

R12-4-522. Establlshment of Controlled- Use M arkers

If a Iawful jur|sd|ct| on has not exermsed its authorlty to control Watercraft under A.RS § 5- 361 or when |f WaIers are

directly under the jurisdiction of the Commission, the Department may has the authority to control watercraft within that

jurisdiction in accordance with the following requirements:

1. Centreted The Department shall place controlled-use markers-shalbeplaced only where controlled operation of
watercraft is necessary to protect life, property, or habitat, and may-be-meved-erremeved shall move or remove only
when if the need for such protection has changed.

2. Restrietions The Department shall ensure that restrictions imposed shalt-be are clearly communicated to the public as
prescribed by rule or by wording on the markers.

B. A governmental agency, excluding federal agencies having with jurisdiction over federa navigable waterways, shall
report to the Department when if controlled-use markers have been placed and shalt include in that report the type, pur-
pose, and placement of markers, and whether the markers are expected to be permanent or temporary; the governmental

Volume 8, Issue #15 Page 1800 April 12, 2002



Arizona Administrative Register

Notices of Proposed Rulemaking

agency shall also advise the Department of the removal of controlled-use markers. The report shall be made within 30
days of establishment or removal of controlled-use markers. Ne A report is not required for establishment or removal of
markers for a period of |ess than 30 days.

Any person or government agency may request establishment, change, or removal of controlled-use markers on waters
under the jurisdiction of the Commission or on waters not under the jurisdiction of another agency by submitting the rea-
sons for the request to the Director of the Arizona Game and Fish Department, who shall either accept or deny the request
within 60 days of receipt. A person may appeal the Director’s denial of arequest to the Commission pursaant-te-Ri2-4-
608- as an appealable agency action under A.R.S. Title 41, Chapter 6, Article 10.

R12-4-523. Controlled Operation of Water cr aft

A.

B.

Ne A person shall not operate any watercraft, water-ski-—surfboard or use any watercraft to tow a person on waterskis,

surfboards, inflatable devices, or similar eentrivance objects, devices or equipment in a manner contrary to the area

restrictions imposed by lawfully estabhshed placed controlled-use markers, except for:

1. Law enforcement officers acting within the scope of their lawful duties:;

2. Personsinvolved in rescue operations:;

3. Persons engaged in government-authorized activities:; and

4. WWhen Persons participating in a regatta, during the time limits of the event only, if a permit has been issued by the
authority having with lawful jurisdiction for a the regatta whieh that is to take place within a controlled area. during

The exemptions listed in subsection (A) shalt do not authorize any person to operate a watercraft in a careless, negligent

or reckless manner as stated prescribed in A.R.S. § 5-341. SeealsoR12-4-517

R12-4-524. Reserved Water Skiing
An operator of awatercraft shall ensure that the observer of awater skier is physically capable and mentally competent to act

as an observer.
R12-4-525. Reserved Water craft Certificate of Number, Number s, and Decal Revocation

= P>
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For the purposes of this Section, “person” has same meaning as prescribed in A.R.S. 8 5-301(8).

Upon notice of conviction of a person under A.R.S. § 5-391(F), the Department shall revoke for a period not to exceed
two years the certificates of number, numbers, and decals of any Arizona registered watercraft involved in the violation
that the convicted person owns. If the conviction under A.R.S. 8§ 5-391(F) involved stolen watercraft, the Department shall
revoke for a period not to exceed two years the certificates of number, numbers, and decals of any Arizona registered
watercraft that the convicted person owns.

Upon notice of conviction of a person under A.R.S. § 5-391(G), the Department shall revoke for a period not to exceed
one year the certificates of number, numbers, and decals for the Arizona registered watercraft involved in the violation.
Upon receiving notice of conviction, the Department shall serve notice under A.R.S. 88 41-1092.03 and 41-1092.04 on
the person convicted that the certificates of number, numbers, and decals of watercraft the person owns are subject to
revocation.

A person whose certificates of number, numbers, and decals are subject to revocation may request a hearing. The person
shall submit awritten request to the Arizona Game and Fish Department, Director’s Office, 2221 W. Greenway Rd., Phoe-
nix, AZ 85023, within 15 calendar days of receiving the notice provided in subsection (D).

If the person requests a hearing, the Department shall, within 30 days of receiving the request, schedule a hearing before
the Director or request, in accordance with A.R.S. 8§ 41-1092.05, that the Office of Administrative Hearings schedule a
hearing.

After afinal decision to revoke, the Department shall serve upon the person an Order of Revocation. Within 15 calendar
days of receipt of the notice, the person shall surrender to the Department the revoked certificates of number and decals.
The revocation of the certificates of number, numbers, and decals does not affect the legal title to or any property rightsin
the watercraft. Upon application to the Department, the Department shall terminate the revocation and allow the owner to
transfer the owner’s entire interest in the watercraft if the Department is satisfied that such transfer is proposed in good
faith and not for the purpose of defeating the revocation.

April 12, 2002 Page 1801 Volume 8, Issue #15



	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...

	NOTICE OF PROPOSED RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	PREAMBLE

	1. Sections Affected Rulemaking Action
	R4-23-110 Amend R4-23-421 New Section R4-23-422 New Section R4-23-423 New Section R4-23-424 New S...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 32-1904(A)(1)
	Implementing statute: A.R.S. § 32-1970

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1674, May 8, 2000
	Notice of Rulemaking Docket Opening: 7 A.A.R. 4096, September 14, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 W. Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	H.B. 2415 passed in the 2000 Legislative session. The bill establishes a new section, A.R.S. § 32...
	The Board believes that approval of these rules will benefit the public health and safety by expa...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The rules’ impact on established Board of Pharmacy procedures and office-related costs is minimal...
	For pharmacists, the main impact of the rule is meeting the qualification standards. Because prov...
	For pharmacies or facilities where drug therapy management occurs, the rules’ main impact is incr...
	For physicians who enter into drug therapy management agreements, the rules’ main impact is impro...
	For the individual patient, the rule’s impact is substantial. The patient receives one-on-one con...
	For the public, the rules’ economic impact is substantial. Pharmacist drug therapy management can...
	The Board, pharmacist, pharmacies, physicians, and the public benefit from a rule that is clear, ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 W. Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727 ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Mond...
	Date: May 13, 2002
	Time: 1:00 p.m.
	Location: 4425 W. Olive Ave., Suite 140 Glendale, AZ 85302

	A person may request information about the oral proceeding by contacting the person listed above.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 1. ADMINISTRATION
	ARTICLE 4. PROFESSIONAL PRACTICES
	ARTICLE 1. ADMINISTRATION
	R4-23-110. Definitions

	ARTICLE 4. PROFESSIONAL PRACTICES
	R4-23-421. Drug Therapy Management
	R4-23-422. Drug Therapy Management - Duties of the Board
	R4-23-423. Drug Therapy Management Advisory Committee
	R4-23-424. Drug Therapy Management - Pharmacist and Physician Qualifications
	R4-23-425. Drug Therapy Management - Pharmacist Duties
	R4-23-426. Drug Therapy Management - Physician Duties
	R4-23-427. Drug Therapy Management - Documentation
	R4-23-428. Drug Therapy Management - Quality Assurance
	R4-23-429. Drug Therapy Management - Privacy





	NOTICE OF PROPOSED RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 49. BOARD OF ATHLETIC TRAINING
	PREAMBLE

	1. Sections Affected Rulemaking Action
	Article 4 Amend R4-49-405 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 32-4103(A)(7)
	Implementing statutes: A.R.S. § 32-4122(A)(1), 32-4103(B)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 1836, April 12, 2002

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cedes Morgan
	Address: Arizona Board of Athletic Training 5060 N. 19th Ave., Suite 209 Phoenix, AZ 85015
	Telephone: (602) 589-6337
	Fax: (602) 589-8354

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Arizona Board of Athletic Training is a new regulatory agency that is required to make rules ...

	6. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	There is no cost increase impact to small businesses or consumers as any and all costs related to...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Cedes Bruno
	Address: Arizona Board of Athletic Training 5060 N. 19th Ave., Suite 209 Phoenix, AZ 85015
	Telephone: (602) 589-6337
	Fax: (602) 589-8354

	10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the r...
	Written and oral comments will be accepted at the location listed above between 8:00 a.m. and 5:0...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 49. BOARD OF ATHLETIC TRAINING
	ARTICLE 4. ATHLETIC TRAINING PRACTICE
	ARTICLE 4. ATHLETIC TRAINING PRACTICE
	R4-49-405. Direction of a Licensed Physician





	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
	HEALTH PROGRAMS SERVICES
	PREAMBLE

	1. Sections Affected Rulemaking Action
	Article 1 Amend R9-13-101 Amend R9-13-102 Amend R9-13-103 Amend R9-13-104 Amend R9-13-105 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-104(3) and 36-136(F)
	Implementing statutes: A.R.S. §§ 36-899.01, 36-899.02, and 36-899.03

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 1777, April 27, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Karen Kuhfuss, Planning and Partnership Unit Manager
	Address: Arizona Department of Health Services Bureau of Community and Family Health Services 292...
	Telephone: (602) 364-1400
	Fax: (602) 364-1496
	or
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 364-1150

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department is amending 9 A.A.C. 13, Article 1 to update hearing screening rules and to addres...
	R9-13-102 is amended to clarify the population to be screened and to add screening requirements f...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The rulemaking directly impacts Arizona’s 1500 public and private schools, the more than 400,000 ...
	The rulemaking incorporates existing requirements and practices already established in rule, curr...
	The overall economic impact of the rulemaking is expected to be minimal, with the benefits of the...
	Cost Bearers
	The rulemaking will directly impact public and private schools, school age children and their fam...
	Public and Private Schools: The rulemaking does not significantly change the way in which public ...
	Schools may realize minimal cost increases due to the requirement that children enrolled in presc...
	In addition, a school may incur slightly higher costs to purchase and maintain hearing testing eq...
	Families: The parents and families of school age children will continue to bear the cost of payin...
	Department: The Department will bear administrative costs in keeping track of information regardi...
	Small Businesses: Some private schools are small businesses and will bear some administrative cos...
	Beneficiaries
	Arizona children and families will benefit from the revised rules as recipients of quality hearin...
	The addition of new technology and testing methodologies will allow for more accurate screening o...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dona Marie Markley, Senior Rules Analyst
	Address: Arizona Department of Health Services Bureau of Emergency Medical Services 1651 E. Morte...
	Telephone: (602) 861-0708
	Fax: (602) 861-9812
	or
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 W. Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 364-1150

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	The Department has scheduled the following oral proceeding:
	Date: May 13, 2002
	Time: 9:00 a.m.
	Location: Conference Room Department of Health Services Bureau of Emergency Medical Services 1651...
	Written comment on the proposed rulemaking or the preliminary economic, small business, and consu...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	The following is incorporated by reference in R9-13-108:
	American National Standard Specification for Instruments to Measure Aural Acoustic Impedance and ...

	13. The full text of the rules follows:

	NOTICE OF PROPOSED RULEMAKING
	TITLE 9. HEALTH SERVICES
	CHAPTER 13. DEPARTMENT OF HEALTH SERVICES
	ARTICLE 1. HEARING EVALUATION SERVICES SCREENING
	ARTICLE 1. HEARING EVALUATION SERVICES SCREENING
	R9-13-101. Definitions
	R9-13-102. Hearing Screening Population to be Screened
	R9-13-103. Hearing Screening Test Requirements
	R9-13-104. Criteria for Pass/fail Passing a Hearing Screening; Requirements for Performing a Seco...
	R9-13-105. Referral Criteria and Notifications; Notification; Follow-up
	R9-13-106. Follow-up Requirements Repealed
	R9-13-107. Personnel Requirements for Screening Screener Qualifications
	R9-13-108. Equipment Standards
	R9-13-109. Recordkeeping, Reporting Requirements




	NOTICE OF PROPOSED RULEMAKING
	TITLE 12. NATURAL RESOURCES
	CHAPTER 4. GAME AND FISH COMMISSION
	PREAMBLE

	1. Sections Affected Rulemaking Action
	R12-4-501 Amend R12-4-502 Amend R12-4-503 Amend R12-4-505 Amend R12-4-506 Amend R12-4-507 Amend R...

	2. The specific statutory authority for the rulemaking, including both the authorizing statute (g...
	Authorizing statutes: A.R.S. § 5-311(A)(1) for all rules; A.R.S. §§ 5-321(A) and 5-391(A) for R12...
	Implementing statutes: A.R.S. § 5-301 for R12-4-501, A.R.S. § 5-311(A)(5) for R12-4-502, R12-4-50...

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 1681, April 20, 2001
	Notice of Public Meeting on Open Rulemaking Docket: 7 A.A.R. 2332, June 8, 2001
	Notice of Public Meeting on Open Rulemaking Docket: 7 A.A.R. 3056, July 13, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Mark E. Naugle, Manager, Rules and Risk Management
	Address: Arizona Game and Fish Department DORR 2221 W. Greenway Road Phoenix, AZ 85023-4399
	Telephone: (602) 789-3289
	Fax: (602) 789-3677

	5. An explanation of the rules, including the agency’s reasons for initiating the rules:
	The proposed rulemaking is primarily a result of the 2000 five-year rules review of Article 5, wh...
	R12-4-501. Boating and Water Sports Definitions
	The proposed rulemaking for R12-4-501 involves administrative housekeeping and drafting style cha...
	• Revises subsection (9) to clarify that no person shall be towed on inflatable devices [in “NO S...
	• Revises subsection (10) to add a reference to “flat wake,” as identified in A.R.S. § 5-350(C)(1).
	• Revises existing subsection (19) to identify that for the purposes of registration only, “water...
	• Adds a definition of “personal flotation device” to the list of definitions.
	• Amends the rule where necessary to make the rule language consistent with the current Administr...
	R12-4-502. Application for Watercraft Registration
	The proposed rulemaking for R12-4-502 involves administrative housekeeping and drafting style cha...
	• Revises subsection (E) to add language conforming to the National Association of State Boating ...
	• Deletes existing subsections (F) through (J) and replaces them with new subsections (F) through...
	• Amends the rule where necessary to make the rule language consistent with the rest of Article 5...
	R12-4-503. Renewal of Watercraft Registration
	The proposed rulemaking for R12-4-503 involves administrative housekeeping and drafting style cha...
	• Amends the rule to incorporate changes to A.R.S. § 5-321, which allows watercraft owners to ren...
	• Amends the rule where necessary to make the rule language consistent with the current Administr...
	R12-4-505. Hull Identification Numbers
	The objective of R12-4-505 is to prescribe the requirements for assigning a Hull Identification N...
	R12-4-506. Invalidation of Watercraft Registration
	The proposed rulemaking for R12-4-506 involves administrative housekeeping and drafting style cha...
	• Amends the rule to add subsection (B)(5) to prescribe that certificates and decals are invalid ...
	• Amends the rule to add subsection (B)(5) to make certificates and decals invalid if the Departm...
	• Amends the rule where necessary to make the rule language consistent with the current Administr...
	R12-4-507. Application for Registration of Abandoned or Unreleased Watercraft
	The objective of R12-4-507 is to prescribe procedures to allow for the registration of a watercra...
	• Makes an administrative change to subsection (A) to delete the definition for “Unreleased water...
	• Adds the following definition to subsection (A) to clarify the intent of the rule: “Release of ...
	• Adds to subsection (C) a requirement that applicants identify the state in which a watercraft w...
	• Amends subsection (D) for clarity and conciseness.
	• Amends subsection (E)(1) to shorten and simplify the advertisement requirements for the registr...
	• Amends subsection (E)(2) to change “proof of publication” to “affidavit.”
	• Makes technical corrections and drafting style changes to make the rule language consistent wit...
	R12-4-511. Personal Flotation Devices
	The main objective of R12-4-511 is safety. A.R.S. § 5-331(A) requires all watercraft, except sail...
	• Deletes subsection (C), which is outdated and no longer relevant. This provision of the propose...
	• Adds new subsection (C) that clarifies that as prescribed in A.R.S. § 5-331(C) and A.R.S. § 5-3...
	• Adds a new subsection that defines “wear” as it relates to the use of a personal flotation devi...
	• Adds a new subsection that specifies that subsections (A), (B), and (C) do not apply to the ope...
	• Makes technical corrections and drafting style changes to make the rule language consistent wit...
	R12-4-512. Fire Extinguishers Required for Watercraft
	A.R.S. § 5-332 requires all watercraft that are fueled with volatile liquid to carry a fire extin...
	• Reorders the subsections in a more logical manner, with existing subsection (C) becoming new su...
	• Adds new subsection (A)(7) to require that when a fixed fire extinguishing system is installed ...
	• Makes technical corrections and drafting style changes to make the rule language consistent wit...
	R12-4-513. Watercraft Casualty Reports
	The objective of the rule is to ensure that boating accident information is provided to the Depar...
	• Amends the rule to incorporate changes to A.R.S. § 5-349, which establish a minimum threshold o...
	• The proposed rulemaking also makes technical corrections and drafting style changes to make the...
	R12-4-517. Watercraft and Boat Motor and Engine Restrictions
	The objective of R12-4-517 is to restrict the use of watercraft and boat engines on certain bodie...
	• Amends the rule to remove Becker Lake, Concho Lake, Lower Lake Pleasant, Nelson Reservoir, and ...
	• Amends the rule to add Ackre Lake, Carnero Lake, Fortuna Lake, Goldwater Lake, Hulsey Lake, Hor...
	• Amends the rule to raise the maximum allowable horsepower rating of motors in subsection (B) wa...
	• Amends the rule to add Becker Lake, Concho Lake, Little Mormon Lake, Mexican Hay Lake, Nelson R...
	• Makes technical corrections and drafting style changes to make the rule language consistent wit...
	R12-4-520. Arizona Uniform State Waterway Marking System
	The proposed rulemaking for R12-4-520 involves administrative housekeeping and drafting style cha...
	• Amends the rule to update the incorporation by reference.
	• Amends the rule where necessary to make the rule language consistent with the current Administr...
	R12-4-522. Establishment of Controlled-Use Markers
	The proposed rulemaking for R12-4-522 involves administrative housekeeping and drafting style cha...
	• Deletes the first sentence of subsection (A), which is a confusing and misleading interpretatio...
	• Amends the rule where necessary to make the rule language consistent with the current Administr...
	R12-4-523. Controlled Operation of Watercraft
	The proposed rulemaking for R12-4-523 involves administrative housekeeping and drafting style cha...
	• Amends the language of subsection (A) to clarify the meaning of “similar contrivance” as it app...
	• Amends the rule where necessary to make the rule language consistent with the current Administr...
	R12-4-524. Water Skiing
	The proposed rulemaking adds a new Section requiring that a person be physically capable and ment...
	R12-4-525. Watercraft Certificate of Number, Numbers, and Decal Revocation
	A.R.S. § 5-391(H) states that “Upon receipt of notice of conviction of a person under subsection ...

	6. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	7. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	R12-4-501. Boating and Water Sports Definitions R12-4-502. Application for Watercraft Registratio...
	The proposed rulemaking, which involves administrative housekeeping and drafting style changes id...
	There will be no additional costs and no reduction in revenues to small or large businesses resul...
	The Department anticipates that the benefits from the proposed rulemaking will outweigh the costs...
	R12-4-505. Hull Identification Numbers
	The proposed rulemaking for R12-4-505 will directly benefit individuals who purchase a new waterc...
	The rule does not impose any additional financial burdens on watercraft owners, manufacturers, or...
	R12-4-507. Application for Registration of Abandoned or Unreleased Watercraft
	Except for those costs directly associated with the rulemaking itself, the proposed rulemaking wi...
	Information about the proposed rule changes will be disseminated to Department personnel, the pub...
	No other agencies or political subdivisions of the state are directly affected by the implementat...
	The Department has determined that the overall benefits of the proposed rulemaking outweigh any c...
	R12-4-511. Personal Flotation Devices
	I. The proposal to add a new subsection that defines “wear” as it relates to the use of a persona...
	The proposed rulemaking adds a definition of “wear” and adds a new subsection clarifying that as ...
	Enforcement related to the rulemaking will be integrated into the existing enforcement responsibi...
	The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish De...
	The proposed rulemaking does not involve any additional costs or reduction in revenues to private...
	II. The proposed administrative housekeeping rule amendments
	Except for those costs directly associated with the rulemaking itself, the proposed administrativ...
	The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish De...
	The Department has therefore determined that the benefits of the proposed administrative housekee...
	R12-4-512. Fire Extinguishers Required for Watercraft
	I. The proposal to add new subsection (A)(7) to require that when a fixed fire extinguishing syst...
	Under the current provisions of the rule, a hand portable fire extinguisher is not required for w...
	Businesses that rent watercraft under 26 feet with fixed fire extinguishing systems in the machin...
	Any fire on a watercraft is a serious matter, and the Department has determined that the safety b...
	II. The proposed administrative housekeeping rule amendments
	Except for those costs directly associated with the rulemaking itself, the proposed administrativ...
	The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish De...
	The Department has therefore determined that the benefits of the proposed administrative housekee...
	R12-4-513. Watercraft Accident and Casualty Reports
	The proposed rulemaking decreases monitoring, recordkeeping, and reporting burdens on the Departm...
	R12-4-517. Watercraft and Boat Motor and Engine Restrictions
	I. The proposal to remove Becker Lake, Concho Lake, Lower Lake Pleasant, Nelson Reservoir, and Ri...
	The proposed rulemaking will give individuals at Becker Lake, Concho Lake, Lower Lake Pleasant, N...
	II. The proposal to add Ackre Lake, Carnero Lake, Fortuna Lake, Goldwater Lake, Hulsey Lake, Hors...
	There is currently limited usage (and in some cases, no usage) of gasoline engines at these lakes...
	III. The proposal to raise the maximum allowable horsepower rating of motors in subsection (B) wa...
	Anglers and boaters with watercraft motors between 8hp. and 10hp. will be able to fish waterways ...
	There will be no added cost to individuals, businesses, the Arizona Game and Fish Department, the...
	IV. The proposal to add Becker Lake, Concho Lake, Little Mormon Lake, Mexican Hay Lake, Nelson Re...
	The proposed rulemaking will give individuals at Becker Lake, Concho Lake, Little Mormon Lake, Me...
	V. The proposed administrative housekeeping rule amendments
	Except for those costs directly associated with the rulemaking itself, the proposed administrativ...
	The proposed rulemaking will benefit the general public, businesses, the Arizona Game and Fish De...
	The Department has therefore determined that the benefits of the proposed administrative housekee...
	R12-4-524. Water Skiing
	The general public is the ultimate beneficiary of the proposed rulemaking. Individuals directly a...
	Enforcement activities related to the rulemaking will be integrated into the existing enforcement...
	The rule change does have the potential to generate increased citations for water skiing safety v...
	There will be no additional costs and no reductions in revenues to businesses resulting from the ...
	Small businesses are not subject to the proposed rulemaking. The proposed rulemaking involves the...
	The only other costs associated with the proposed rulemaking will be those resulting from the rul...
	R12-4-525. Watercraft Certificate of Number, Numbers, and Decal Revocation
	Individuals convicted of a felony or misdemeanor offense under A.R.S. § 5-391(F) or (G) will be d...
	The revocation of the certificates of number, numbers, and decals does not affect the legal title...
	Small businesses involved in felony and misdemeanor convictions under A.R.S. § 5-391(F) and (G) a...
	Departmental enforcement related to the rulemaking will be integrated into existing enforcement r...
	The general public is the ultimate beneficiary of the proposed rulemaking, which will act as a de...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Mark E. Naugle, Manager, Rules and Risk Management
	Address: Arizona Game and Fish Department DORR 2221 W. Greenway Road Phoenix, AZ 85023-4399
	Telephone: (602) 789-3289
	Fax: (602) 789-3677

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Arizona Game and Fish Commission will hold a public hearing and may take action to amend the ...
	Date: May 17, 2002
	Time: To be announced. The Commission Meeting Agenda will be available to the public on April 26,...
	Mark E. Naugle, Manager, Rules and Risk Management Arizona Game and Fish Department DORR 2221 W. ...
	Telephone: (602) 789-3289
	Fax: (602) 789-3677
	Location: Best Western Inn Suites 6201 N. Oracle Rd. Tucson, AZ 85704

	Persons with a disability may request a reasonable accommodation, such as a sign language interpr...
	The Arizona Game and Fish Department (AGFD) prohibits discrimination on the basis of race, color,...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	R12-4-520. Arizona Uniform State Waterway Marking System
	The Arizona Uniform State Waterway Marking System shall be as is that prescribed in 33 CFR 62, 66...

	13. The full text of the rules follows:
	TITLE 12. NATURAL RESOURCES
	CHAPTER 4. GAME AND FISH COMMISSION
	ARTICLE 5. BOATING AND WATER SPORTS
	ARTICLE 5. BOATING AND WATER SPORTS
	R12-4-501. Boating and Water Sports Definitions
	R12-4-502. Application for Watercraft Registration
	R12-4-503. Renewal of Watercraft Registration
	R12-4-505. Hull Identification Numbers
	R12-4-506. Invalidation of Watercraft Registration
	R12-4-507. Application for Registration of Abandoned or Unreleased Watercraft
	R12-4-511. Personal Flotation Devices
	R12-4-512. Fire Extinguishers Required for Watercraft
	R12-4-513. Watercraft Accident and Casualty Reports
	R12-4-517. Watercraft and Boat Motor and Engine Restrictions
	R12-4-520. Arizona Uniform State Waterway Marking System
	R12-4-522. Establishment of Controlled-Use Markers
	R12-4-523. Controlled Operation of Watercraft
	R12-4-524. Reserved Water Skiing
	R12-4-525. Reserved Watercraft Certificate of Number, Numbers, and Decal Revocation






